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BEFORE THE BOARD OF COUNTY
FOR COLUMBIA COUNTY,

fn the Matter of an Ordinance
Authorizing a Loan from theSpecial public Works Fund byEntering into a Loan Contractwith the Oregon'Economj-c
Development Department

ORDINANCE NO. 99-6

ora.ill".l"?iirlfrounry Commissioners for Columbia Counry, oregon

SECTTON 1" TITLE"

This ordinance shall be known as ordinance No . 99-6 
"

sEcTroN 2" AUTHORTTY.

This ordinance is
2B58 .443 (3) 

"

SECTTON 3 " FTNDTNGS.

adopted pursuant to ORS 203.035 and ORS

fir.rO"Th" 
Board of County Commj_ssioners for Columbia County, Oregon,

COMMTSSTONERS
OREGON

B. ORS 2858 .4I0 through 2g58.47 g (the .rA,ct,, ) authorj_zes anymunicipality to- fire an application with the oregon Economic andcommunity Development Department (the ..Department,,) to obtainfi-nancial- assistance from the Special pubric works Fund.

c. co]umbia county has filed an application with theDepartment to obtain f inancial- assi-stance for an .. inf rastructureproj ect" within the meaning of t.he Act.
D. The Department has approved Columbia County,s applicationf or f inanc j-al- assistance riom the sf ecial public hrorks Fundpursuant to the Act.

E - cor-umbia county is requi-redr ds a prerequ'site to thereceipt of financial assistance from the Department, to enter intoa Financial- Assistance Award contract and a Loan Agreement with theDepartment j-n substantially the form attached hereto as Exhibits\\At' and ttB" 
.

F' The project described in Exhibit \\A/, to the Loan Agreement(the "Project" ) is an "infrastructure project,, wj_thin the meaningof the Act which is needed by and is in the public interest of

A. Col_umbia
oRS 2858.410(1).

ORDTNANCE NO. 99_6
H: \EconDev\USG\spwf1 . ord. wpd

County is a ..municipa1ity,, within the meaning of
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Columbia County.

G" Notice relating to Col-umbia County's considerat1-on of theadoption of this ordinance was published at least once in anewspaper of geperal circulation wj-thin columbia county. suchnotice was published at least 14 days in advance of the adoption ofthis Ordinance.

SECTTON 4. LOAN AUTHORTZED.

The Board of County Commissj-oners authorizes its Chair toexecute the Financial Assi-stance Award Contract, Loan Agreement,the Promissory Note attached as Exhibit ..F,, to the Loan Agreement(the "Financing Documents") and such other documents as may berequired to obtaj-n financial assistance including a l-oan from theDepartment on the condition that the princj-pal amount of the loanfrom the Department to Columbia County is $aiO,OOO and the interestrate on such l-oan j-s not j_n excess of six percent (6%) per annum.The proceeds of the l-oan from the Department sharl_ u. appliedsolely to the "Costs of the Project" as iuch term is defineA in tfreLoan Agreement.

SECTTON 5 " SECURTTY "

Amounts payable by columbia county shal-l_ be payabJ-e
sources described in section 2.07 of the Loan agreement
2B58 .443 (2) which include:

from the
and ORS

a.
Columbia

Any sources of
County;

funds that are legally avail_able to

b. The revenues, if dDy, of the
assessment revenues, if any; and

Project, including special

c" columbia county's General Fund, includi_ng the tax andother general revenues of columbia county, subjeci only to therestricti-ons of Article Xr, sections 10, 11 and l_1b of theConstitution of the State of Oregon. Col-umbia County acknowledgesits current intention to make all- payments due pursuant to theFinancing Docurnents and, to the extent that funds are appropriatedto make such payments, the full faith and credit of Columbia Countyare pledged to such payments,

SECTION 6" ADDTTIONAL DOCUMENTS.

The Chair of the Board of County Commissioners is herebyauthorized to enter into any agreements and to execute any
documents or certificates which may be required to obtain financialassistance from the Department for the Project pursuant to theFinancial Assistance Award contract and the io.r, Agreement.

SECTION 7. TAX_EXEMPT STATUS.

ORDTNANCE NO. 99_6
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Col-umbia County covenants not to take any acti-on or omit to
take any action if the taking or omj-ssion would cause interest paid
by col-umbia county pursuant to the Loan Agreement not to quatify
for the exclusion from gross income provJ-ded by Section 103 (a) of
the fnternal Revenue Code of 1986r ds amended. The Chair of the
Board of County Commissioners of Col-umbia County may enter into
covenants on behalf of Columbia County to protect the tax-exempt
status of the ifirterest paid by Columbi-a County pursuant to the Loan
Agreement and may execute any Tax Certificate, Internal Revenue
service forms or other documents as shal1 be requj-red by the
Department or their bond counsel to protect the tax-exempt status
of such i-nterest.

SECTION B" REIMBURSEMENT BONDS.

Col-umbia County may reimburse expenditures for the Project
with amounts received from the Department pursuant to the Financing
Documents. Additionally, Columbia County understands that the
Department may fund or reimburse itself for the funding of the
amounts paid to Columbia County pursuant to the Financing Documents
with the proceeds of bonds issued by the State of Oregon pursuant
to the Act.' This Ordinance shall constitute "official- intent"
within the meaning of Sectj-on 1,.L50-2 of the Income Tax Regul-ati-ons
promulgated by the United States Department of the Treasury with
respect to the funding or the reimbursement for the funding of the
costs of the Project with the proceeds of Columbia County's loan
pursuant to the Financing Documents and with the proceeds of any
bonds issued by the State of Oregon pursuant to the Act "

SECTTON 9. EMERGENCY.

This Ordinance being immediately necessary j-n order that there
be no delay in financing the Project as provided in this Ordinance,
an emergency is decl-ared to exj-st and this Ordinance shall take
effect immediately upon its adoption.

DATED this 7' day of \ ' -. , , Lggg.

Approved as to form by BOARD OF COUNTY COMMISSIONERS
UNTY, OREGONFO MBIA C

Qr^ ktn--, t-(-By:
off if,e of- Counrty bounsel

By:

By:Attest:

By: /L//
ording Secretary

First Reading : /.t. /S-Qq
Second Reading 2 

-
Effective Date W
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Srere or Onncoru
SpEctnl Pueltc Wonrs Fur.ro

FINaNcw. AssrsrnNce Awlnp CoNrRnct

This Contract is made and entered into by and between the STATE OF OREGON, ACTING BY AND
THROUGH ITS ECONOMIC AND COMMUNITY DEVELOPMENT DEPARTMENT ("State") and

Columbia County ("Borrower"). The reference number of this Contract is 800003.

Rrcrrals

WHEREAS, the award of financial assistance which is the subject of this Contract is authorized by
ORS 2858.410 through2858.482 (the "Act"); and

WHEREAS, a reasonable estimate of the Costs of the Project, as hereinafter defined, is one million,
three hundred thirteen thousand dollars ($1,313,000); and

WHEREAS, the Borrower has committed to provide $494,823 in public and/or private resources as

matching funds for the Project; and

WHEREAS,Ihe Statehas reviewed the Borrower's application and determined the Project, as hereinafter

defined, is feasible and merits funding; and

WHEREAS, the State is willing to provide a Loan of $410,000 and a Grant of$408,177 to the Borrower
on the terms and conditions of this Contract.

NOW THEREFORE, the parties agree as follows:

Srcrrox I
Cpnrnrx DrrrxrrroNs

As used in this Contract, the following terms shall have the following meanings:

"Act" shall mean ORS 2858.410 through285B.482, as amended

"Award" shall mean written notification from the State offering a Loan and/or Grant to the Borrower.

"@!" means this contract between the State and the Borrower, including any exhibits, schedules

and.attachments thereto, as amended from time to time.

t'Costs of the Project" shall mean all costs of acquiring and constructing the Project, including any

financing costs properly allocable to the Project, as set out in the approved Project Budget in Exhibit B to

the Loan Agreement.

EXHIBIT'A"
Ordinance 99-6
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"@ut" shall mean an event which with notice or lapse of time or both would become an Event of
Default as set out in Section 7 hereof.

"Event of Defaull" shall mean any of the events described paragraphs A through E of Section 7 of this
Contract. r

'(Gran!" shall have the meaning ascribed thereto in Section 2(B) of this Contract.

66loan" shall have the meaning ascribed thereto in Section 2(A) of this Contract.

"Loan Aggoun!" shall mean the Loan Account created by the State for the Borrower in the Special Public
Works Fund.

' t'LoagAgreemen!:'shall mean that certain loan agreement, substantially in the form ofExhibit I attached
hereto and by this reference made a part hereof, entered into between the State and the Borrower on the date

hereof as such agreement may from time to time be amended and/or restated.

'6Note" shall mean that certain promissory note, substantially in the form of Exhibit F to the Loan
Agreement, executed by the Borrower in favor of the State, as it may from time to time be amended,
extended, renewed or restated.

"hjsg!" shall have the meaning ascribed thereto in the Loan Agreement and described in Exhibit A of
the Loan Agreement.

"Proj-gct Area" shall mean all properties that will be directly benefited and served by construction of the
Project.

"Project Close-Out Date" shall mean the date on which the State sends the Bonower written
confirmation that the Project has been properly constructed and that the job creation required by Section
5(D) hereof has occurred.

"Project Completion " shall mean the date on which the Borrower has in fact completed the
construction of the Project, as described in Section 3.02(d) of the Loan Agreement.

"Special Public Works Fund" shall meanthe Special Public Works Fund created by ORS 2858.455(l)

"Slgtg-Bonds" shall mean the bonds or other obligations issued by the State of Oregon, acting by and

through its State Treasurer, to fund, refund or refinance the Loan.

Sec"rroN 2

Frxnxclal Awa.no
A. Amount of Loan

, Subject to the terms and conditions of this Contract and the Loan Agreement, the State agrees to make

. .'' a loan to Borrower in the principal amount of four hundred ten thousand dollars ($410,000) (the "Loan").
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B" Amount of Grant

Subject to the terms and conditions of this Contract, the State agrees to provide funds to the Borrower

in the amount of four hundred eight thousand, one hundred seventy-seven dollars ($408,177) (the "Grant").

C. Availabiliqv of Funds

The amounts set out in Sections 2(A) and (B) above are subject to the availability of moneys in the

Special Public Works Fund.

D. Change in the Act

The State shall not be obligated to provide the Loan and/or Grant if on or prior to the time the Borrower
satisfies all conditions for disbursement of the Loan and/or Grant, there has been a change in the Act so that

the Project is no longer eligible for the financial assistance authorized by this Contract.

E. Drawdowns

The Bonower must submit drawdown requests for the Loan and/or Grant on a State-approved cash

request form.

F. Participation Rate

The Borrower shall finance no more than sixty-three percent(63%) of the Costs of the Project from the

Grant and Loan ("Participation Rate"), and the Borrower agrees that notwithstanding any other provision

of this Contract, the aggregate drawdowns on the Loan and Grant shall not exceed the Participation Rate

times the Costs of the Project.

Srcrrox 3

UsE orAwa.nn
A. Eligible Activities

The use of the Grant and/or Loan is expressly limited to the Project activities described in Exhibit e of
the Loan Agreement. The use of these funds is also expressly subject to the Special Conditions set out in

Exhibit 2 attached hereto and by this reference incorporated herein.

B. Inelieible Activities

No part of the Loan or Grant shall be used for:

l. Administrative costs;

2. Costs incurred prior to award of funds to the Borrower except in the case of preliminary and final

engineering, surveying, architectural reports and other support activities necessary to the construction of the

Project;
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3. Assistance to facilities which are or will be privately owned;

4. Purchase of equipment, such as motor vehicles, not directly appurtenant to the Project;

5. Purchase of off-sitq property for project-related purposes such as wetland mitigation or other uses

not directly related to the Project;

6. Operation and maintenance expenses;

C. UnexpendedFunds

Any portion of the Grant remaining after this Contract is terminated or ninety (90) days after the Project
Completion Date shall be retumed to the Special Public Works Fund. Unexpended Loan proceeds shall be
applied in accordance with Section 2.06 of the Loan Agreement.

Sscrrox 4

RnpnrsnxrATroNs oF THE Sr.q,rn

The State certifies that at the time this Contract is signed, suffrcient funds are available and authorized
for this Contract.

- 
SecrroN 5

REpnrsexTATIoNs oF THE BonnownR

The Borrower represents and warrants to the State that:

A. Costs of the Project

A reasonable estimate ofthe Costs of the Project is one million, three hundred thirteen thousand dollars
($1,313,000).

B. Matchine Funds

As of the date hereof, matching funds of 5494,823 are available and committed to the Project. Before
any disbursement ofthe Loan or Grant, the Borrower shall demonstrate, to the satisfaction of the State, that
it has obtained matching funds in an amount sufficient, when added to the amount of the Loan and Grant,
to pay for the Costs of the Project.

C. Bindine Obligation

This Contract has been duly authorized, executed and delivered by the Bonower and constitutes the

legal, valid and binding obligation of the Borrower, enforceable in accordance with its terms.
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D. Job Creation

The Projectwill create 153 full-timejobs. The following firms have pledged to createjobs in connection
with the Project.

Sncrron 6

Covrruxrs op BonnowER

The Borrower covenants as follows and understands that the requirements of the covenants may only
be waived or amended by a written instrument executed by the State:

A. Compliance with Laws

The Borrower will comply with the requirements of all applicable laws, rules, regulations and orders of
any govemmental authority that relate to the construction of the Project and the operation of any utility
s;rstem of which the Project is a component. In particular, but without limitation, the Borrower shall comply
with:

l. State procurement regulations found in ORS Chapter779.

2. State labor standards and wage rates found in ORS Chapter279.

3. State municipal finance and audit regulationg found in ORS Chapter 297.

4" State regulations regarding industrial accident protection found in ORS Chapter 656.

.5. State conflict of interest requirements for public contracts.

6. State environmental laws or regulations enacted by agencies listed in Exhibit 3 hereto

7. Oregon Administrative Rules, chapter 123, Division 43, as amended from time to time at the
discretion of the State.

8. State municipal bonding requirements found in the Act and in ORS Chapters 280,284,286,287 and
88.

Firm Number of Jobs to be
Created

Number of
Family-Wage Jobs

United States Gypsum Company 153 55

The minimum number of jobs that must
be created within two (2) years from the
date of this Contract to meet program
requirements are:

50 17
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9. Special Public Works Fund/Oregon Bond Bank Applicant's Handbook.

The State's performance under this Contract is conditioned upon the Borrower's compliance with the
provisions of ORS 279.312,279.314,279.316,279.320,and279.555, as amended from time to time, which
are incorporated by reference herein.

B. Disbursement of Grant Drawdowns

The amount of time between receipt of Grant funds by the Borrower and disbursement shall be kept as

brief as is administratively possible.

C" Drawings

The Borrower shall obtain as-built drawings for all facilities constructed with the proceeds of the Loan
and/or Grant. The Borrower shall obtain certification of completion per the as-built drawings from the
Project engineer.

D. Operation and Maintenance of the Project

By the Project Completion Date, the Borrower will have a program, documented to the satisfaction of
the State, forthe on-going maintenance, operation and replacement, at its sole expense, of the public works
service system, if any, of which the Project is a part. This program should include a plan for generating
revenues suffrcient to assure the operation, maintenance and replacement of the facility during the service
life of the Project.

E. Signs and Notifications

The Borrower shall display a sign, provided by the State, near the Project construction site stating that
the Project is being funded by Lottery proceeds. The Borrower shall include the following statement,
prominently placed, on all plans, reports, bid documents and advertisements relating to the Project:

"This Project was funded in part with a financial award from the Special Public Works Fund, funded by
the Oregon State Lottery and administered by the State of Oregon, Economic and Community
Development Department."

F. Creation of Construction Account

In case of any Loan that is not funded in whole or in part with the proceeds of State Bonds, the Borrower
shall establish and maintain a segregated construction account.

The Loan proceeds and Grant amount (as and when the Loan proceeds or Grant amounts are disbursed
by the State to the Borrower) and matching funds shall be deposited in this account. Earnings on this
account shall be credited to this account. Moneys in this account shall only be used to pay the Costs of the

Project.
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G. Insurance

Except as may be provided in the Special Conditions of Award, in the event the Project, or any portion
thereof is destroyed and the Project is insured, any insurance proceeds shall be paid to the State and shall

be applied to the outstanding balance of the Loan in such manner as the State in its sole discretion shall
determine unless the State agrees in writing that the insurance proceeds shall be used to rebuild the Project.

H. Indemnity

To the extentpermitted.by Article XI, Section l0 of the Oregon Constitution, the Oregon Tort Claims

Act, the Borrower's charter, and relevant Oregon statutes, the Borrower shall indemnify the State and its
officers, employees and agents against any liability for damage to life or property arising from the actions

of Bonower or its subcontractors, agents or employees.

I. Sales. Leases and Encumbrances

Borrower may not sell, lease, exchange, transfer or otherwise dispose of any property constituting a part

of the Project or any interest therein unless (1) it is worn out, obsolete or, in the reasonable business
judgement of the Borrower, no longer useful in the'operation of the Project, and (2) such transaction will
not adversely affect the exclusion from gross income for federal income tax purposes of the interest on the

note pursuant to Section 103(a) ofthe Code.. Except as may be provided in the Special Conditions ofAward,
proceeds of such sale, lease, exchange, transfer or other disposition which are not used to replace the

, property up to the amount of such proceeds times the Participation Rate shall be deposited in the Loan
Account and shall be applied to the outstanding balance of the Loan.

J. CondemnationProceeds

Except as may be provided in the Special Conditions of Award, in the event the Project, or any portion
thereof is condemned, any condemnation proceeds shall be deposited in the Loan Account and shall be

applied to the outstanding balance of the Loan"

K. Economic Benefit Reports

The Borrower shall submit reports on the economic development benefits of the Project for the period
from the date hereof until two (2) years after the Project Close Out Date at such intervals and in such form
as the State shall specifu. Reports shall document temporary construction jobs associated with the Project

and any new direct permanent or retained jobs resulting from the Project. Th9 reports shall document the

general economic benefits of the Project to the community and provide other information necessary to

evaluate the success of the Project. The preparation and filing of these reports shall be at the Borrower's
expense.

L. First Source Hiring Aereement

If this project includes a business, listed in Section 5.D., then prior to disbursement of the Loan or Grant,

,l the business or businesses shall enter into a First Source Hiring Agreement with the appropriate employment
agency, and a copy of the fully executed First Source Hiring Agreement must be forwarded to the State.
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M. Registered Eneineer

A registered professional engineer will be responsible for design and cbnstruction of the project. The
Borrower will check with the Oregon Board of Engineering Examiners to verifr an engineer's registration
and complaint history prionto contracting with the engineer.

Spcrron 7

DBrlulr

If any of the following Events of Default occurs and is continuing, namely:

A. The Borrower fails to proceed expeditiously with, or to complete, the Project or any segment or phase
of the Project in accordance with the plans and schedules approved by the State; or

B. Any representation with respect to current or historical information made to the State herein or in any
other pertinent documents, certificates and reports relied upon by the State in gauging the progress of the
Project, compliance with the requirements of the Act or compliance with the requirements of Section 103

and Sections 141 through 150 of the Code and performance of duties by the Bonower is untrue in any
material respect; or

C. The Borrower fails to perform or observe any of its covenants or agreements contained herein and fails
to correct such deficiencies within thirty (30) days of notice from the State of such deficiencies, or such
longer period as the State may authorize in its sole discretion; or

D. Il within six (6) months from the date of this Contract, the Borrower has not entered into binding.legal
agreements with all private parties necessary to complete the Project; or

E. The occurrence of an Event of Default under the Loan Agreement;

thereupon, and in each such case, the State, upon notice to the Borrower, may terminate the whole or any
part of this Contract.

Prcgm O€vdopmmtltmp l l 95-wpd Page 8 of l0



Secrrox 8

RrMsorns

Upon the occurence of an Event of Default under this Contract, the State may pursue any or all of the
remedies set forth herein ol in the Loan Agreement or Note and any other remedies available at law or in
equity. Such remedies may include, but are not limited to, termination of the Contract and/or Loan
Agreement, acceleration of the Loan, return of the Grant, payment of amounts earned from the investment
ofthe proceeds ofthe Loan and the Grant, declaration ofthe Borrower's ineligibility to receive future lottery
funded awards and the withholding pursuant to ORS 2858.449 of other State funds due the Bonower.

Srcrrox 9

Mlscnu.aNEous

A. No Implied Waiver. Cumulative Remedies

No failure on the part of the State to exercise, and no delay in exercisin E, My right, power, or privilege
under this Contract shall operate as a waiver thereof, nor shall any single or partial exercise of any right,
power, orprivilege under this Contract preclude any other or further exercise thereof or the exercise of any
other suchright, power orprivilege. The remedies provided herein are cumulative and not exclusive of any
remedies provided by law.

B. Notices

All notices, requests, demands, and other communications to or upon the parties hereto shall be in
vuriting and shall be deemed to have been duly given ormade when deposited in the mails, postage prepaid,
addressed to the party to which such notice, request, demand, or other communication is requested or
permitted to be given or made at the addresses set forth below or at such other address of which such party
shall have notified in writing the other party hereto.

If to the State: Manager, Northwest Team
Economic and Community Development Department
12l SW Salmon, Suite 300
Portland, OR 97204

If to the Borrower: Chair
Columbia County
Courthouse, Room 331

St. Helens, OR 97051
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C. Amendments

The terms of this Contract, including timeframes for Project completion, will not be waived, altered,
modified, supplemented, or amended in any manner except by written instrument signed by the parties.

D. Attorney Fees

The prevailing party in any dispute arising from this Contract shall be entitled to recover from the other
its reasonable attorney's fees at trial and on appeal.'

E. Severabilitv

If any term or condition of this Contract is declared by a court of competent jurisdiction to be illegal or
in conflict with any law, the validity of the remaining terms and conditions shall not be affected, and the
rights and obligations of the parties shall be construed and enforced as if the Contract did not contain the
particular term or condition held to be invalid.

F. Merger

This Contract constitutes the entire agreement between the parties on the subject matter hereof. There
are no understandings, agreements or representations, oral or written, not specified herein regarding this
Contract. The Borrower, by the signature below of its authorized representative, hereby acknowledges that
it has read this Contract, understands it, and agrees to be bound by its terms and conditions.

IN WITNESS WHEREOF, the parties hereto have caused this Contract to be duly executed as ofthe last
date set forth below the signatures of their respective representatives.

(oL0f,1ol6 co(INTY

Srarr oF OREGoN
acting by and through its Economic and
Community Development Department

OQEAON

Cor,urunra Couxry
(Bonower)

By
Joan Rutledge,
Northwest Team

By:

Title:

(Signature)

//
Date: // /rf/f /
'
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Loan Agreement

BBrwrex

SrnrB or Onrcox

acting by and through its

Ecoxourc AND CoMMUNrry DnvnloplrBxr Drp.c.nrMENT

Axn

Cot uvrnr.q. Counrv

EXHIBIT "8"
Ordinance 99-6
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THIS LOAN AGREEMENT, made and entered into as of the Loan Closing Date (as defined below),
by and between the STATE OF OREGON, ACTING BY AND THROUGH ITS ECONOMIC AND
COMMUNITY DEVELOIMENT DEPARTMENT (the "State"), and the Borrower (as defined below).
Capitalized terms not otheiwise defined herein shall have the meanings assigned to them in Section 1.01

hereof.

WmxessnrH THAT:

WHEREAS, the State, in accordance with the Act, the Contract and the Bond Indenture, will provide
funds in the Special Public Works Fund and/or will issue State Bonds for the purpose of making loans to
Municipalities, including the Bonower, to finance a portion ofthe cost ofwaterprojects within the meaning
of ORS 2858.410(2); and

WHEREAS, the Borrower has made timely application to the State for a Loan to finance all or a portion
of the Costs ofthe Project, and the Statq has approved the Borrower's application for an infrastructure Loan
in an amount not to exceed the Loan amount set forth in Exhibit C attached hereto and by this reference
made a part hereof to finance a portion of the Costs of the Project; and

WHEREAS, the Borrower agrees under this Loan Agreement to make payments sufficient to pay when
due the principal of, premium, if any, and interest on the Loan from the State pursuant to the repayment
schedule set forth in Exhibit D attached hereto and by this reference made a part hereof; and

' WHEREAS,theBorrower's obligations underthis LoanAgreementandtheotherLoanDocuments may
be assigned to the Trustee under the Bond Indenture, to provide for the payment of and security for State

Bonds issued by the State of Oregon;

NOW, THEREFORE, for and in consideration of the award of the Loan by the State, the Borrower
agrees to perform its obligation under this Loan Agreement in accordance with the conditions, covenants
and procedures set forth herein.

Anrrclr I
Drnxtrroxs

Srcrlox 1.01. Definitions. The following terms as used in this Loan Agreement shall, unless the
context clearly requires otherwise, have the meanings assigned to them below:

"Act" means ORS 2858.410 through285B.482, as amended.

"Authorized Officer" means, in the case of the Borrower, the person whose name is set forth in Exhibit
C hereto or such other person or persons authorized pursuant to a resolution or ordinance of the goveming
body of the Borrower to act as an authorized oflicer of the Borrower to perform any act or execute any
document relating to the Loan or this Loan Agreement and whose nilme is furnished in writing to the State.

"Bond Closing Date" means the Bond Closing Date set forth in Exhibit C hereto
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"Bond Counsel!'means a law firm having knowledge and expertise in the field of municipal law and

whose opinions are generally accepted by purchasers of municipal bonds.

"Bond Indenture" mearls the Indenture of Trust dated as of July l,1993, between the State, the Issuer,

and the Trustee, pursuant to which the State Bonds are issued, and all amendments and supplements thereto

adopted in accordance with the provisions thereof.

"Borrower" means the Municipality that is a party to this Loan Agreement and is described on Exhibit
C hereto, and its successors and assigns

"Business Day" means any day other than (a) a Saturday, Sunday or legal holiday or a day on which
banking institutions in Salem, Oregon or in the city in which the principal offrce of the Trustee is located

are closed, or O) a day on which the NewYork Stock Exchange is closed.

"Code" means the Internal Revenue Code of 1986, as the same may be amended or supplemented from
time to time, including any regulations promulgated thereunder and any administrative or judicial

interpretations thereof.

"Completion Date" means the earlier of (a) the date on which all of the proceeds of the Loan, including
any investment earnings derived from the investment of such proceeds, have been spent, or (b) the second

anniversary of the Loan Closing Date.

' "Contract" means the Contract to which this Loan Agreement is attached as Exhibit 1.

"Costs of the Project" means those costs that are (a) reasonable, necessary and directly related to an

"infrastructure project" within the meaning of ORS 2858.410(2), including any financing costs properly
allocable to the Project and preliminary'costs such as engineering and architecftral reports, studies, suryeys,

soil tests, designs, plans, working drawings and specifications that are necessary for the construction of the

Project, and (b) permitted by generally accepted accounting principles to be costs of such Project. The term

"Costs of the Project" does not include (i) costs in excess of one-hundred percent (100%) of the total cost

of the Project, (ii) the purchase of equipment and other property not directly related to the Project, (iii)
construction or repair of facilities owned or opgrated by private parties, (iv) costs incurred prior to the date

ofthe Loan, except as provided in Section 3.02(a),(v) administrative expenses ofthe Borrower or (vi) costs

that do not comply with the requirements ofthe General Certificate executed by the Borrower in connection
with the closing of the Loan.

"Counsel" means an attorney at law or firm of attorneys at law (who may be, without limitation, of
counsel to, or an employee of, the State, the Issuer, the Trustee or the Borrower) duly admitted to practice

law before the highest court of any state.

"Event of Default" means any occurrence or event specified in Section 6.01 hereof.

"lssuer" means the State of Oregon acting by and through the State Treasurer of the State of Oregon.
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1loan" means the loan made by the State to the Borrowerto finance or refinance a portion of the Costs

of the Project pursuant to this Loan Agreement. The Loan may be funded by the State from the proceeds

of the State Bonds or fromnother amounts held in the Special Public Works Fund.

. "Loan Agreement" means this loan agreement, including any exhibits, schedules or attachments hereto,

as it may be supplemented, modified or amended from time to time in accordance with the terms hereof.

"Loan Closing Date" means the date on which the Loan closes, as set forth in Exhibit C hereto.

"Loan Documents" means the Loan Agreement, Note and any agreements, instrument and certificates

required to be executed and delivered hereunder.

'll-oan Prepayment" means any amount paid by the Borrower that are in excess of the amount required

to be paid as a Loan Repayment.

"Loan Repayment" means the scheduled payments of principal and interest required to be made by the

Borrower pursuant to Exhibit D hereto.

"Loan Term" means the term of the Loan as set forth in Exhibit D hereto.

"Municipality" means any entity described in ORS 2858.410(l) that has entered into a Contract with
r the State pursuant to which such entity will borrow money from the Special Public Works Fund.

iNote" means the promissory note of the Borrower substantially in the form of Exhibit F attached hereto

and by this reference made a part hereof.

. "Optional Loan Prepayment Date" means the Optional Loan Prepayment Date described in Exhibit C

hereto.

"Project" means an "infrastructure project", within the meaning of ORS 2858.410(2), of the Borrower
described in Exhibit A attached hereto and by this reference made a part hereof, all or a portion of the of
which is financed or refinanced by the State pursuant to this Loan Agreement.

"Project Completion Date" means the earlier of (a) the date on which all of the proceeds of the Loan,

including any investment earnings derived from the investment of such proceeds, have been spent; or (b)

the date on which the Borrower completes construction of the Project.

"Revenues" means the revenues identified in Exhibit 2 to Borrower's Contract as a source of repayment

for the Loan

"Special Public Works Fund" means the fund created by ORS 2858.455(1).

I "State" means the State of Oregon acting by and through its Economic and Community Development

Department.
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"State Bonds" means the series of bonds, if any, authorized by the Bond Indenture and the Act, together
with any refunding bonds authenticated and delivered pursuant to the Bond Indenture, in each case to
finance or refinance the Prpject through the initial funding or refinancing of all or a portion of the Loan.

"System" means the utility system or systems, if any, of the Borrower which includes the Project or
components of the Project, as such system or systems may be modified or expanded from time to time.
References in this Loan Agreement to the Bonower's "System" shall be ignored to the extent that the Project
is not a component of a utility system or systems.

"Trustee" means the Trustee pursuant to the Bond Indenture, or its successor or successors, and any other
corporation which may at any time be substituted in its place as Trustee pursuant to the Bond Indenture.

'tUnderwriteC'means the broker, dealer or municipal securities dealer acting as an underwriter in the
primary offering of the State Bonds.

Srcrlox 1.02. General Rules. Except where the context otherwise requires, words importing the
singular number shall include the plural number and vice versa, and words importing persons shall include
firms, associations, corporations, partnerships, agencies and districts. Words importing one gender shall
include any other gender.

SBcrtox 1.03. Loan Agreement Not Assigned to Trustee. DuRtNc ANy pERroD oF TrME IN wHICH THIS

l LOAN ACREEMENT HAS NOT BEEN ASSIGNED TO THE TRUSTEE, ALL REFERENCES IN THIS LOAN AGREEMENT

To ""rRUsrEE," "BoND INDENTURE," "srATE BoNDS," "LTNDERWRITER" AND "lssuER" AND THE pRovlsloNs

OF THIS I-OAN AGREEMENT PERTAINING THERETO SHALL BE VOID AND OF NO FORCE OR EFFECT EXCEPT FOR

PURPOSESOFDETERMININGTHEAPPLICABLEREQUIREMENTSOFTHEBONDINDENTIJREORDETERMININCANY

REQUIREMENTS OF THIS LOAN AGREEMENT THAT REFER TO PROVISIONS OF THE BOND INDENTURE

Anrrclp II
Lo.q.x ro BoRRowER

Secrtox 2.01. Loan Amount: Loan Terms: Disbursemdnts: Use of Proceeds.

(a) LoanAmount. Subjecttothetermsandconditionshereof,inparticularSection4.0l and4.}2hereof,
the State hereby agrees to loan and disburse to the Borrower, and the Borrower agrees to borrow and accept
from the State, the Loan which in the aggregate shall not exceed the lesser of (i) the maximum principal
amount of the Loan set forth in Exhibit C hereof together with all earnings derived by the State from the
investment of the proceeds of the Loan held in the Special Public Works Fund and (ii) the Costs of the
Project.

(b) Loan Terms. The terms of the toan are set forth in Exhibit F hereto
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(c) Disbursements. Subject to Section 4.02 hereof, the proceeds of the Loan shall be disbursed to the

Bonower upon receipt by the State of a requisition executed by the Borrower in substantially the form
attached hereto as Exhibit F which is by this reference incorporated herein.

(d) Use of Proceeds. The Bonower shall use the proceeds of the Loan strictly in accordance with
Section 3.02(a) hereof"

SBcrIox 2.02. Loan Payment.

(a) Payment. The Borrowerhereby iovenants and agrees to repay the Loan in accordance with the terms

hereof and of the Note.

(b) Payments if Assignment. In the event that the Borrower receives written notification from the State,

the Issuer or the Trustee that payments made pursuant to this Loan Agreement and Note have been assigned

by the State to the Trustee under the Bond Indenture, all payments pursuant to this Loan Agreement and the

Note shall be made directly to the Trustee for the account of the State pursuant to such assignment. The
Borrower acknowledges that paymbnt or defeasance of the State Bonds by the State or the Issuer does not
constitute payment of the amounts due under this Loan Agreement or the Note"

Secrtox 2.03. Unconditional Obligations.

Loan Repayments and all other payments required under the Loan Documents are payable solely from
the sources of repayment described in Section 2.07 hereof, and the obligation of the Borrower to make the

Loan Repayments and all other payments required under the Loan Documents and the obligation to perform
and observe the other duties, covenants, obligations and agreements on its part to be performed or observed
contained therein shall be absolute and unconditional. Payments hereunder and under any of the other Loan
Documents shall not be abated, rebated, set-off, reduced, abrogated, terminated, waived, diminished,
postponed or otherwise modified in any manner or to any extent whatsoever, or any payments under this
Loan Agreement or Note remain unpaid, regardless of any contingency, act of God, event or cause

whatsoever, including (without limitation) any acts or circumstances that may constitute failure of
considerations, eviction or constructive eviction, the taking by eminent domain or destruction of or damage
to the Project or the System, commercial frustration of the purpose, any change in the laws of the United
States of America or of the State of Oregon or any political subdivision of either or in the rules or
regulations of,any governmental authority, any failure of the State, the Issuer or the Trustee to perform and

observe any agreement, whether express or implied, or any duty, liability, or obligation arising out of or
connected with the Project, this Loan Agreement or the Bond Indenture or any rights of set ofl recoupment,
abatement or counterclaim that the Borrower might otherwise have against the State, the Issuer, the Trustee

or any other party or parties; provided, however, that payments hereunder shall not constitute a waiver of
any such rights. The Borrower shall not be obligated to make any payments required to be made by uny

other Municipality under any separate loan agreement or the Bond Indenrure.
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SBCrtOx 2.04. Loan Agreement to Survive Bond Indenture and State Bonds.

The Borrower acknowl€dges that its duties, covenants, obligations and agreements hereunder shall

survive the discharge of thd Bond lndenture applicable to the State Bonds and payment of the principal of,

redemption premium, if any, and interest on the State Bonds.

Sscrtox 2.05. Loan Prepayments.

(a) Mdndatory Prepayment. The Bonower shall prepay the outstanding balance of the Loan upon the

destruction of al'l or a substantial portion of the Project.

(b) Optional Prepayment on or after the Optional Loan Prepayment Date. Subject to the following terms

and conditions, the Borrowermay make Loan Prepayments upon not less than ninety (90) days prior written

notice to the State and the Trustee; provided, however, that

(i) no Loan Prepayment shall be made prior to the Optional Loan Prepayment Date or, if later, the

date on which the State Bonds are first subject to optional redemption;

(ii) each'L,oan Prepayment shall include (A) payment of the accrued interest on the amount prepaid

and (B) the prepayment premium, if any, applicable to such Loan Prepayment as determined in

accordance with Exhibit C hereof, and (C) the payment of any expenses of the Trustee, Counsel to the

State or Bond Counsel associated with such prepayment; and

(iii) No Loan Prepayment shall be made without the prior written approval of the State.

(c) Optional Prepayment prior to the Optional Loan Prepayment Date. Loan Prepayments may be made

prior to the Optional Loan Prepayment Date if (i) the Borrower obtains the prior written approval of the

State, (ii) an opinion is obtained from the State's Bond Counsel to the effect that such a Loan Prepayment

will not adversely affect the exclusion from gross income for federal and state income tax purposes of the

interest on the State Bonds and the Loan, (iii) an escrow fund is established with the State or with an escrow

agent acceptable to the State, and a deposit shall have been made to such escrow fund of cash and/or United

States Treasury obligations which are not subject to redemption or prepayment and maturing as to principal

and interest in such amounts and at such times as will, in the opinion of an independent'certified public

accountant delivered to the State, provide sufficient moneys, without reinvestment of any matured amounts,

to make all payments of principal and interest on the Loan or portion to the Loan to be prepaid to and

including the Optional Loan Prepayment Date together with any applicable prepayment premium, and (iv)

the investment of amounts held in the escrow fund satisfies the requirements of Section 148 of the Code.
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(d) General. Loan Prepayments shall be applied first to any expenses of the Trustee, then to accrued

interest on the portion of the Loan prepaid, and finally to principal payment(s) on the Loan (including

premium, if any). In the c4se of a Loan Prepayment that does not prepay all of the principal of the Loan,

the State shall determine, irr its sole discretion, the method by which such Loan Prepayment shall be applied

to the outstanding principal payments. In the case of any Loan Prepayment prior to the Optional Loan

Prepayment Date, Loan Prepayments shall be applied to the expenses of establishing an escrow fund and

paying any expenses of the Counsel to the State, Bond Counsel and any independent certified public

accountant required in connection with the actions required pursuant to paragraph (c) above, before such

Loan Prepayments are applied to the payment of interest, principal or any redemption premium on the Loan.

Spcrlox 2.06. Unexpended Loan Proceeds.

Any proceeds of the Loan held by the State on the Project Completion Date shall be applied together

with any interest eamings thereon, on the Optional Loan Prepayment Date specified in Exhibit C hereof:

first to pay any arbitrage rebate due with respect to the Loan pursuant to Section 148(0 of the Code,

secondly to pay unpaid interest accrued to the Optional Loan Prepayment Date,

second to pay unpaid interest accrued to the Optional Loan Prepayment Date, and

third to prepay principal on the Loan and any prepayment premium specified on Exhibit C hereof

associated with such prepayment.

The State shall deterrgine, in its sole discretion, the method by which any payments on the Loan pursuant

to this Section 2.06 shall be applied to the outstanding balance of the Loan. If any proceeds of the of the

Loan remain after the payment of the entire outstanding principal balance of the Loan, such amounts shall

be the property of the State, and the Borrower shall have no claim to such amounts.

Sncrlox 2.07" Sources of Payment of Borrower's Oblisations.

(a) The State and the Borrower agree that the amounts payable by the Bonower under this Loan

Agreement and any ofthe other Loan Documents, including, without limitation, the amounts payable by the

Borrower pursuant to Sections 2.02,2-05,2.08 and 6.04 hereof, are payable from the sources of repayment

described in paragraph (b) of this Section 2.07; provided however that nothing herein shall be deemed to

prevent the Borrower from paying the amounts payable under this Loan Agreement and the other Loan

Documents from any other legally available source.

(b) The amounts payable by the Borrower under this Loan Agreement and the other Loan Documents

are payable from the Revenues, the Borrower's general fund and other sources identified on Exhibit 2 to the

Borrower's Contract.
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(c) The Borrower expresslyacknowledgesthat if the Borrower defaults on payments due under this Loan
Agreement or any of the other Loan Documents, the State of Oregon, pursuant to ORS 285B.449, may

withhold all or a portion of,any amounts otherwise due to the Borrower and apply said amounts to payments

due under this Loan Agrdement and the other Loan Documents to the fullest extent permitted by law;
provided however that the provisions ofthe Loan Agreement and the Note are not to be construed in a way
that would cause the obligations of the Borrower thereunder to constitute debt which violates Section 10,

Article K of the Oregon Constitution.

Srcrtox 2.08. Disclaimer of Wananties: Limitation of Liabilitv: Indemnification.

The Borrower acknowledges and agrees that:

(a) neither the Issuer, the State nor the Trustee makes any warranty or representation, either express

or implied, as to the value, design, condition, merchantability or fitness for particular purpose or fitness

for any use of the System or the Project or any portions thereof or any other warranty or representation

with respect thereto;

(b) in no event shall the State, the Issuer or the Trustee or their respective agents be liable or
responsible for any direct, indirect, incidental, special or consequential damages in connection with or
arising out of this Loan Agreement, any of the other Loan Documents or the Project or the existence,

fumishing, functioning or use of the System or the Project or any item or products or services'provided

for in this Loan Agreement; and

(c) to the extent authorized by law, the Borrower shall indemniff, save and hold harmless the Issuer

and the State against any and all claims, damages, liability and court awards including costs, expenses,

and attorney fees incurred as a result of any act or omission by the Borrower, or its employees, agents

or subcontractors pursuant to the terms of this Loan Agreement or any of the other Loan Documents,
provided, however, that the provisions of this paragraph (c) are not intended to and shall not be

construed as a waiver of any defense or limitation on damages provided for under and pursuant to

Chapter 30 of the Oregon Revised Statutes or under the laws of the United States or other laws of the

State of Oregon.

Secrtox 2.09. Maintenance of Records by the State.

The State shall maintain records of all amounts held in the account within the Special Public Works
Fund allocable to the Loan. All earnings derived from the investment of such amounts shall be retained in
and credited to such account and shall be available for disbursement to the Borrower pursuant to Section

2.01 hereof. The State shall provide the Borrower a copy of records relating to such account at least twice
each year so long as the State is making disbursements from such account.
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Anrtcle III
RspREsnxrATIoNS, W.q.RRAxrIEs AND Covsxaxrs oF BoRRowER

Spcuox 3.01. Renresentations and Warranties of Borrower.

The Borrower represents and warrants for the benefit of the State and the holders of the State Bonds, if
ily,4s follows:

(a) Oreanization and Authority.

(i) The Borrower is a Municipality as defined in the Act"

(ii) The Borrower has full legal right and authority and all necessary licenses and permits required

as of the date hereof to own, operate and maintain the Project and its System, other than licenses and

permits relating to the Project which the Borrower expects to receive in the ordinary course of business,

to carry on its activities relating thereto, to execute and deliver this Loan Agreement, to undertake and

complete the Project, and to carry out and consummate all transactions contemplated by this Loan

Agreement and the other Loan Documents.

(iii) The Project is a project which the Borrower may undertake pursuant to Oregon law and for
which the Borrower is authorizedby law to borrow money.

(iv) The proceedings ofthe Borrower's goveming members and voters, if necessary, approving this

Loan Agreement and the other Loan Documents and authorizing the execution and delivery of this Loan

Agreement irnd other Loan Documents on behalf of the Borrower, and authorizing the Borrower to

undertake and complete the Project have been duly and lawfully adopted in accordance with the laws

of Oregon, and the actions of such proceedings were duly approved and published, if necessary, in
accordarice with applicable Oregon law, at a meeting or meetings which were duly called pursuant to

necessary public notice and held in accordance with applicable Oregon law, and at which quorums were

present and acting throughout.

(v) This Loan Agreement and all other Lban Documents required hereunder to. be executed by

Borrower have been duly authorized and executed and delivered by an Authorized Officer of the

Borrower; and, assuming that the State has all the requisite power and authority to authorize, execute

and deliver, and has duly authoized, executed and delivered, this Loan Agreement and the Loan

Documents required hereunder to be executed by the State, this Loan Agreement and other Loan

Documents required hereunder to be executed by the Borrower constitute the legal, valid and binding

obligation of the Borrower in accordance with their terms, and the information contained in Exhibits A
and B hereto and in Sections 3,4,9 and 1 I of Exhibit C hereto. is true and accurate in all respects.

(vi) Borrower's Contract and the Loan Agreement have been authorized by an ordinance or

resolution of the Borrower which was adopted in accordance with ORS 2858.443(3) after proper

publication at least fourteen (14) days prior notice published at least once in a newspaper of general

circulation within the Borrower's jurisdiction and was adopted in accordance with applicable law and

the Borrower's requirements for filing public notices and holding public meetings.
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(b) Full Disclosure.

There is no fact thatthe Borrower has not disclosed to the State in writing on the Borrower's application
for the Loan or otherwise that materially adversely affects the properties, activities, prospects or condition
(financial orotherwise) ofthe Borrower, the Projectorthe Borrower's System, orthe abilityoftheBorrower
to make all Loan Repayments and otherwise observe and perform its duties, covenants, obligations and
agreements under this Loan Agreement and the other Loan Documents. Neither the Bonower's application
for the Loan or the Borrower's representations in this Loan Agreement or any of the other Loan Documents
contain any untrue statement of a material fact or omits any statement or information which is necessary to
make the statements therein, in light of the circumstances under which they were made, not misleading.

(c) Pending Litigation.

There are no proceedings pending, or, to the knowledge ofthe Borrower threatened, against or affecting
the Borrower, in any court or before any governmental authority or arbitration board or tribunal that, if
adversely determined, would materially adversely affect the Project, properties, activities, prospects or
condition (financial or otherwise) of the Borrower or its System, or the ability of the Borrower to make all
Loan Repayments and otherwise observe and perform its duties, covenants, obligations and agreements
under this Loan Agreement and the other Loan Documents, that have not been disclosed in writing to the

-State in the Borrower's application for the Loan or otherwise.

(d) Compliance with Existing Aereements. Etc.

The authorization,execution and delivery ofthis Loan Agreement and the other Loan Documents by the
Borrower, the observation and performance by the Borrower of its duties, covenants, obligations and
agreements therer:nder and the consummation of the transactions provided for in this Loan Agreement and
the other Loan Documents, the compliance by the Borrower with the provisions of this Loan Agreement and
the other Loan Documents and the undertaking and completion of the Project will not result in any breach
of any of the terms, conditions or provisions of, or constitute a default under, or result in the creation or
imposition of any lien, charge or encumbrance upon any property or asset of the Borrower pursuant to, any
existing ordinance or resolution, trust agreement, indenture, mortgage, deed oftrust, loan agreement or other
instrument (other than any lien and charge of this Loan Agreement or any of the documents related hereto
or to the Bond Indenture) to which the Borrower is a party or by which the Borrower, its System or any of
its property or assets may be bound, nor will such action result in any violation of the provisions of the
charter or other document pursuant to which the Borrower was established or any laws, ordinances,
resolutions, governmental rules, regulations or court orders to which the Borrower, its System or its
properties or operations is subject.
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(e) No Defaults.

No event has occurredBnd no condition exists that, upon authorization, execution and delivery of this

Loan Agreement or any of the Loan Documents or receipt of the amount of the Loan, would constitute an

Event ofDefault hereunder. The Borrower is not in violation of, and has not received notice ofany claimed

violation ol any term of any agreement or other instrument to which it is a party or by which it, its System

or its property may be bound, which violation would materially adversely affect the Project, properties,

activities, prospects or condition (financial or otherwise) of the Borrower or its System or the ability of the

Borrower to make all Loan Repayments or otherwise observe and perform its duties, covenants, obligations

and agreements under this Loan Agreement and the other Loan Documents.

(f) Govemmental Consent.

The Borrowerhas obtained or will obtain all permits and approvals required to date by any governmental

body or offrcer for the making, observance and performance by the Borrower of its duties, covenants,

obligations and agreements under this Loan Agreement and the other Loan Documents or for the

undertaking or completion of the Project and the financing or refinancing thereof; and the Borrower has

complied or will comply with all applicable provisions of law requiring any notification, declaration, filing
or registration with any governmental body or officer in connection with the making, observance and

performance by the Borrower of its duties, covenants, obligations and agreements under this Loan

. Agreement and the other Loan Documents or with the undertaking or completion of the Project and the

financing or refinancing thereof. No consent, approval or authorization of, or filing, registration or
qualification with, any governmental body or officer that has not been obtained is required on the part of
the Borrower as a condition to the authorization, execution and delivery ofthis Loan Agreement or any other

Loan Document.

(g) Compliance with Law.

The Borrower

(i) is in compliance with all laws, ordinances, and governmental rules and regulations to which it
is subject, the failure to comply with which would materially adversely affect the ability ofthe Borrower
to conduct its activities or undertake or complete the Project or the condition (financial or otherwise) of
the Borrower or its System; and

(ii) has obtained or will obtain all licenses, permits, franchises or other governmental authorizations
presently necessary for the ownership of its property or for the conduct of its activities which, if not

obtained, would materially adversely affect the ability of the Borrower to conduct its activities or

undertake or complete the Project or the condition (financial or otherwise) ofthe Borrower or its System.

The State's performance under this Loan Agreement is conditioned upon the Bonower's compliance with

the provisions of ORS 279.312,279.314,279.316,279.320, and 279.555, which are incorporated by

reference herein.

Progm DevdopmmNmp 1 I 95.wpd



l

Exhibit I
Page 15 of 29

(h) The Project.

(i) The Project is fqasible, and there will be adequate funds available to complete the Project and

repay the Loan.

(ii) The Borrower has been provided with a copy of the rules adopted by the State under ORS

2858.419(1), and the Project is in compliance with such rules.

(iii) The term of the Loan is not in excess of the useful life of the Project.

(iv) The Bonower has provided, as part of the security for repayment of the Loan, provisions for
payments from any owners of property specially benefitted by the Project which are sufficient when

considered with other security to assure repayment of the Loan.

(v) The Froject is situated in an area in which economic development is prevented or substantially

restricted by a lack ofadequate sewage treatment works, solid waste disposal sites, water supply works,
roads, public transportation or other facilities that comprise the physical foundation for industrial and

commercial activity.

(vi) lhe Project is situated in a city or county with a comprehensive land use plan that allows
industrial and commercial development of a type and scale that is suffrcient to produce revenues to repay
the costs of the Project.

(vii) A high probability exists for industrial or commercial development, or both, of the properties

served by the Project.

(viii)'To the extent shown in the Special Conditions of Award, the Borrower has provided as part of
the security for repayment of the Loan, provisions for payments from any owners of property specially
benefitted by the Project which are sufficient when considered with other security to assure repayment

of the Loan and the portion of any State Bonds that fund or refinance the Loan.

(i) Costs of the Project.

The Borrower certifies that the Costs of the Project, as listed in Exhibits B and C hereto, (i) are a
reasonable and accurate estimation and based upon an engineer's feasibility report and engineer's estimate

stamped by a registered professional engineer, a copy of which shall be promptly provided to the State upon

request, (ii) exceeds the maximum principal amount of the Loan shown on Exhibit C, and (iii) are not less

than the sum of the proceeds of the Loan and the investment earnings projected to be derived from the

investment of such proceeds.

O Continuing Representations.

) The representations of the Borrower contained herein shall be true at the time of the Loan Closing Date

and at all times during the term of this Loan Agreement.
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Sncrlox 3.02. Particular Covenants of the Borrower.

(a) Use of Proceeds. ,

The Borrower will apply the proceeds of the Loan (i) to finance all or a portion of the Costs of the

Project; and (ii) where applicable and with prior written approval of the State, to reimburse the Borrower
for aportion ofthe Costs ofthe Project, whichportion was paid or incurred in anticipation ofreimbursement
by the State; provided however that all such reimbursements shall satisff the requirements of Section I . I 50-

2 ofthe Code. None ofthe proceeds ofthe Loan shall be used for ineligible activities as specified in Section

3.8. of the Contract.

(b) Soqrce of Repayment.

The Loan shall be paid from such sources of repayment described in Section 2.07 of this Loan

Agreement and in Exhibit 2 to the Contract. Funds from such sources shall be applied to the puncfual

payment of the principal of and the interest on the Loan and all other amounts due under this Loan

Agreement and the other Loan Documents according to their respective terms.

(c) Performance Under Loan Documents.

The Borrower covenants and agrees (i) to maintain the Project and its System in good repair and

operating condition; (ii) to cooperate with the State in the observance and performance of the respective

duties, covenants, obligations and agreements ofthe Borrower and the State under this Loan Agreement and

the other Loan Documents; and (iii) to comply with the covenants described in this Loan Agreement and

the other Loan Documents.

(d) Completion of Project and Provision of Moneys T.herefor.

The Borrower covenants and agrees to provide the State with copies of all plans and specifications
relating to the Project for review and approval by the State, but in any event no later than ten days prior to
the date on which bids are advertised. The Borrower shall obtain as-built drawings for all facilities of the

Project and obtain certification of completion per as-built drawings from the Project engineer within ninety
(90) days of the Project Completion Date. The Borrower shall supply a copy of such drawings and

certification to the State upon request. The Borrower further covenants and agrees (i) to exercise its best

efforts in accordance with prudent practice to complete the Project and to so accomplish such completion

on or before the estimated Project Completion Date set forth in Exhibit C; (ii) to proceed expeditiously with,
and complete, the Project in accordance with plans reviewed and approved by the State and (iii) to provide

from its own fiscal resources all moneys, in excess of the total amount of Loan proceeds it receives pursuant

to this Loan Agreement, required to complete the Project. For purposes of (ii) of the preceding sentence,

if the State does not review the plans and specifications or suggests modifications thereto within thirty (30)

days of the receipt by the State of the plans and specifications, they shall be deemed approved. The

Borrower shall have a program, documented to the satisfaction of the State, for the on-going maintenance,

operation and replacement, at its sole expense, of the Project. The program shall include a plan for
generating revenues sufficient to assure the operation, maintenance and replacement of the Project during

the useful life of the Project" Bonower shall provide such documentation to the State on or before the

Project Completion Date.
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(e) Disposition of Project or System"

Unless worn out, obsolpte, or in the reasonable business judgement of the Borrower, no longer useful

in the operation of the ProJect, the Borrower shall not sell, lease, exchange, abandon or otherwise dispose

of all or substantially all or any substantial portion of the Project or its System or any other system which
provides revenues for payment ofamounts due under this Loan Agreement and the Loan Documents, except

(i) if the State consents thereto in writing upon ninety (90) days' prior written notice to the State and (ii)
either:

(D The Borrower assigns this Loan Agreement and the other Loan Documents pursuant to Section

5.02 hereof,

(ii) The Borrower demonstrates to the satisfaction of the Trustee that such sale, lease, abandonment

or other disposition will not adversely affect the rating of the State Bonds,

. (iii) A rating ofthe Loan is obtained which (a) addresses such sale, lease, exchange, abandonment

or other disposition, (b) is no lower than the rating of the State Bonds and (c) shall be in one of the three

highest rating categories (without regard to any refinement or gradation ofrating category by numerical

modifier or otherwise) by Moody's Investors Service or Fitch Investors Service, Inc., or

(iv) The State certifies to the Borrower that this Loan Agreement has not been assigned to the

Trustee and provides a copy of such certification to the-Trustee. The State shall not consent to any such

sale, lease, exchange, abandonment or other disposition unless the State shall have received an opinion
ofBond Counsel to the effect that such sale, lease, exchange, abandonment or other disposition complies

with the Act and will not adversely aflect the exclusion of interest on the Loan and on the State Bonds

from gross income for purposes of federal income taxation under Section 103(a) of the Code" Proceeds

of any such transfer not used to replace property that is part of the Project shall be applied to the

payment of the outstanding principal of and interest in the Loan as a Loan Prepayment subject to a
prepayment premium, if any, as provided in Section 2.05 of this Agreement.

(f) Exclusion of Interest from Federal Gross Income and Compliance with Code.

(i) The Borrower covenants and agrees that it shall not take any action or omit to take any action

which action or omission would result in the loss of the exclusion of the interest on the Loan from gross

income forpurposes of federal income taxation as that status is governed by Section 103(a) of the Code.

(ii) The Borrower shall not take any action or omit to take any action, which action or omission
would cause the Loan to be "private activity bonds" within the meaning of Section l4l(a) of the Code.

Accordingly, unless the Borrower receives the prior written approval of the State, the Bonower shall

neither (A) permit in excess of l0 percent of either (l) the proceeds of the Loan or (2) the Project

financed or refinanced with the proceeds ofthe Loan, to be used directly or indirectly in any manner that

would constitute "private business use" within the meaning of Section lat@)(6) of the Code, nor (B)

use directly or indirectly any of the proceeds ofthe Loan, to make or finance loans to persons other than

governmental units as such term is used in Section l4 I (c) of the Code; provided further, that at least one

halfofthe private business use permitted by clause (A) shall be neitherdisproportionate related business

use, nor private business use not related to the goverrrment use of such proceeds of the Loan.
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(iii) The Borrower shall not directly or indirectly use or permit the use of any of the "gross

proceeds" (within the meaning of Section 148 of the Code) of the Loan or any other funds or take any

action or omit to take,any action, which use or action or omission would cause the Loan to be an

"arbitrage bond" withih the meaning of Section 148(a) of the Code.

(iv) The Borrower shall not use directly or indirectly the proceeds of the Loan in any manner that

would constitute an "advance refunding" within the meaning of Section 149(dX5) ofthe Code and shall

not prepay the'Loan or any part of the Loan without the prior wriffen approval of the State and as

provided in this toan Agreement.

(v) The Borrower will not cause the Loan to be treated as a "federally guaranteed" obligation for
purposes of Section 149(b) of the Code, as may be modified in any applicable rules, rulings, policies,

procedures, regulations or other official statements promulgated or proposed by the Department of the

Treasury or the Internal Revenue Service with respect to "federally guaranteed" obligations described

in Section 149(b) of the Code. For purposes of this paragraph, the Loan shall be treated as "federally
guaranteed': if: (A) all or any portion of the principal or interest is or will be guaranteed directly or

indirectly by the United States of America or any agency or instrumentality thereof or (B) five percent

(5%) or more of the proceeds of the Loan will be (l) used in making loans, the payment of principal or

interest with respect to which is guaranteed in whole or in part by the United States of America or any

agency or instrumentality_thereof, or (2) invested directly or indirectly in federally insured deposits or
accounts, and (C) none of the exceptions described in Section 149(bX3) of the Code apply.

(vi) The Borrower agrees to assist the State, the Issuer and the Trustee to ensure that all amounts

required to be rebated to the United States ofAmerica pursuant to Section 148(0 of the Code are rebated

td the United States of America. The Borrower agrees to provide all amounts necessary to satisfy the

requirements of Section la8(f) applicable to the Loan and, to pay to the State, the Issuer, or the Trustee

such amounts as may be directed by the State, the Issuer, or the Trustee and at such times as the

Borrower may be so directed to satisff the requirements of Section l4S(f) ofthe Code applicable to the

portion of the proceeds of any State Bonds, including any proceeds or other amounts held in a reserve

fund, applied to fund or refinance the Loan. The Borrower further agrees to reimburse the State, the

Issuer or the Trustee for the portion of any expenses incurred by them that relate to the Loan and are

necessary to satisfu the requirements of Section 148(0 of the Code.

(vii) In furtherance of the foregoing, the Borrower covenants that it will comply with the provisions

of this Loan Agreement and with the provisions qf any certificate executed by the Borrower relating to

compliance with the provisions of Sections 103 and 141 through 150 of the Code executed by the

Borrower, the State or the Issuer with respect to the Loan and will fumish to the State, the Issuer, or the

Trustee in writing, upon reasonable request, information regarding investments and use of proceeds of
the Loan and of any facilities financed or refinanced therewith.
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(viii) The Borrower shall not enter into any management agreement for the operation ofthe Project
that would cause the Loan to be or become a "private activity bond" within the meaning of Section
lal(a) of the Code. q

. (ix) Notrryithstanding anything to the contrary, so long as is necessary to maintain the exclusion from
gross income for purposes of federal income taxation of interest on the Loan, the covenants contained
in this subsection (f) shall survive the payment of the Loan and the State Bonds, and the interest thereon,
including any payment pursuant to Section 2.05 of this Loan Agreement. The Bonower acknowledges
that the Loan may-be funded in whole or in part with the proceeds of the State Bonds and that failure
to comply with the requirements ofthis subsection (f) could adversely affect any exclusion ofthe interest
on the state Bonds from gross income for federal income tax purposes.

(x), Neither the Borrower nor any related party to the Borrower, within the meaning of Section
1.150-l (b) of the federal income tax regulations shall, purchase State Bonds in an amount related to the
amount of the Loan.

(g) Operation and Maintenance of Svstem.

The Borrower covenants and agrees that it shall, in accordance with prudent utility practice, (i) at all
times operate the properties of its System and any business in connection therewith Ur un efficient manner,
(ii) maintain its System in good repair, working order and operating condition, (iii) from time to time make

)all necessary and proper repairs, renewals, replacements, additions, betterments and improvements with
respect to its System so that at all times the business carried on in connection therewith shall be properly
and advantageously conducted and (iv) not provide free service to any customer served by the System except
in an emergency; provided, however, this covenant shall not be construed as requiring the Borrower to
expend any funds which are derived from sources other than the operation of its System or other receipts
of such System which are not sources of repayment under Section 2.07 (a),and provided further that nothing
herein shall be construed as preventing the Borrower from doing so.

(h) Records: Accounts.

The Borrower shall keep accwate records and accounts for the revenues and funds that are the source
of repayment of the Loan, including but not limited to the Revenues (the "Repayment Revenue Records"),
separate and distinct from its other records and accounts (the "General Records"). Such Repayment
Revenue Records shall be maintained in accordance with generally accepted accounting principles as
established by the Government Accounting Standards Board as in effect from time to time and shall be
audited amually by an independent accountant, which audit may be part of the annual audit of the General
Records ofthe Borrower. Such Repayment Revenue Records and General Records shall be made available
for inspection by the State, the Issuer or the Trustee at any reasonable time, and a copy of such annual
audit(s) therefor, including all written comments and recommendations of such accountant, shall be
fumished to the State within 210 days of the close of the fiscal year being so audited.
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(i) Inspections: Information.

The Borrower shall pegmit the State and the Trustee and any party designated by any of such parties to

examine, visit and inspect] at any and all reasonable time, the property, if any, constituting the Project, and
to inspect and make copies of any accounts, books and records, including, without limitation, its records

regarding receipts, disbursements, contracts, investments and any other matters relating thereto and to its
financial standing, and shall supply such reports and information as the State and the Trustee may reasonably

require in connection therewith. In addition, the Borrower shall provide the State with copies of loan
documents or other financing documents and any official statements or other forms of offering prospectus

relating to any other bonds, notes or other indebtedness of the Borrower that are issued ifter the Loan
Closing Date and are secured by the Revenues.

O Insurance.

The Borrower shall maintain or cause to be maintained insurance policies with responsible insurers or
self insurance programs providing against risk of direct physical loss, damage or destruction of its System,

at least to the extent that similar insurance is usually carried by governmental units constructing, operating
and maintaining system facilities of the nature of the Borrower's System, including liability coverage, all
to the extent available at reasonable cost. Nothing herein shall be deemed to preclude the Borrower from
exerting against any party, other than the-State, a defense which may be available to the Borrower, including
without limitation a defense of immunity. In the event the Project or any portion thereof is destroyed, any

, insurance proceeds shall be paid to the State and shall be applied to the principal ofand interest on theLoan,
' unless the State agrees in writing that the insurance proceeds shall be used to rebuild the Project. Any

application of insurance proceeds to prepay the outstanding principal of the Loan shall not be subject to the
prepayment premium, if any, as provided in Section 2,05(b).

(k) Condemnation.

In the event the Project or any portion thereof is condemned, any condemnation proceeds shall be used

to prepay the outstanding balance on the Loan and shall not be subject to the prepayment premium, if any,

as provided in Section 2.05(b).

(l) Notice of Material Adverse Change.

The Borrower shall promptly nodry the State and the Trustee of any material adverse change in the

activities, prospects or condition (financial or otherwise) of the Borrower, the Project, or the Borrower's
System, or in the ability of the Borrower to make all Loan Repayments and otherwise observe and perform
its duties, covenants, obligations and agreements underthis LoanAgreement and the other Loan Documents.
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(m) ContinuingDisclosureRequirements.

The Borrower shall prqvide the State with any information needed to comply with paragraph (b)(5) of
the Securities and Exchanpe Commission Rule l5c2-12,17 C.F.R. $240.15c2-12 (the "SEC Rule"), with
respect to State Bonds. In addition, if the Borrower becomes an "obligated person" within the meaning of
the SEC Rule or an "Obligated Borrower" (as such term is defined by the State or the State Treasurer ofthe
State of Oregon) for the State Bonds, the Borrower shall, in addition to the requirements of paragraphs (h)

and (i) of Section 3.02 of this Loan Agreement, provide the following to the State upon request:

(i) any and all financial information or operating data that may reasonably be requested by the State

to comply with the SEC Rule, and

(ii) audited financial statements, when and if prepared and available, prepared in accordance with
generallyacceptedaccountingprinciples as established by the Government Accounting StandardsBoard

as in effect from time to time; provided, however, that if audited financial statements are not available,

unaudited financial statements will be provided with audited financial statements to follow when and

if available.

(n) Financial Statements: Reports. The Borrower shall deliver to the State in form and detail

satisfactory to the State:

(i) As soon as reasonably possible and in any event within ninety (90) days after the close of each

fiscal year of the Borrower, unaudited statements of revenues, expenditures, cash flows, and changes

in retained eamings for each of the funds constituting the Revenues for such period, all in comparative
form and all in reasonable detail and certified by the chief financial oflicer of the Borrower, subject to
year-end audit adjustments"

(ii) Such other statement or statements or reports as to the Borrower as the State may reasonably

request.

(o) Contract Covenants.

The Borrower covenants and agrees to comply with the terms of the Contract including the covenants

of the Borrower in Section 6 of the Contract.

(p) Further Assurances.

The Borrower shall, at the request ofthe State, authorize, execute, acknowledge and deliver such further
resolutions, conveyances, transfers, assurances, financing statements and other instruments as may be

necessary or desirable for better assuring, conveying, granting, assigning and confirming the rights, security

interests and agreements granted or intended to be granted by this Loan Agreement.
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Anrrcls IV

Coxnrrroxs PREcEDENT

Sncrrox 4.01. Loan Closing. The State's obligations hereunder are subject to the condition that on or

prior to the Loan Closing Date,

(a) the Bonower will cause to be duly executed and delivered to the State (regardless of whether the

Loan Agreement is assigned to the Trustee) the following items, each in form and substance satisfactory to

State, its Counsel and Bond Counsel:

(i) this Loan Agreement duly executed and delivered by an Authorized Officer of the Borrower;

(ii) the Note duly executed and delivered by an Authorized Offrcer of the Borrower;

(iii) the Contract duly executed and delivered by an Authorized Officer of the Borrower;

(iv) copy of the ordinance or resolution of the governing body of the Borrower authorizing the

execution and delivery of this Loan Agreement, the other Loan Documents, and the Borrower's

Contract, certified by an Authorized Oflicer of the Borrower'

(v) an opinion of the Borrower's Counsel substantially in the form set forth in Section 6.3 (a) of the

Bond Indenture (such opinion or portions of such opinion may be given by one or more Counsel);

provided, however, that the State and its Counsel or Bond Counsel may permit variances in the form of
such opinion, if such variances are not to the material detriment of the interests of the holders of the

State Bonds;

(vi) the documents required by Section 6.3 (a), (c), (d) and (f) (if applicable) ofthe Bond Indenture

(regardless of whether the Loan Agreement is assigned to the Trustee) to the State; and

(vii) such other certificates, documents, opinions and information as the State, the Issuer, the

Trustee, the Bond Counsel, or the Underwriter may reasonably require.

(b) there is money available in the Special Public Works Fund for the Project;

provided, however, the State shall be under no obligation to make this Loan if there has been a change in

the Act so that the Project is no longer eligible for financial assistance authorized by this Loan Agreement"

. Sncrrox 4.02. Conditions to Disbursements. Notwithstanding anything in this Loan Agreement or any

of the Loan Documents to the contrary, the State shall have no obligation to make the Loan or any

disbursement to the Borrower hereunder if:

(a) an Event of Default has occurred and is continuing under this Loan Agreement or any of the Loan

Documents or the Bond Indenture or event, omission or failure of a condition which would constitute an

Event of Default as defined in this Loan Agreement or any of the Loan Documents or the Bond lndenture

after notice or lapse of time or both;
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(b) All representations and warranties of the Borrower made in this Loan Agreement shall be true and

correct on the date of disbursement with the same effect as if made on such date;

(c) Receipt by the Stuite of (i) a requisition executed by the Borrower in substantially the form of
Exhibit E attached hereto and by this reference made a part hereof and (ii) any other written evidence of
materials and labor furnished to or performed upon the Project, itemized receipts or invoices for the payment

of the szune, and releases, satisfactions and other signed statements and forms as the State may require as

a condition for making disbursement of the Loan. The State may, at its option, from time to time, either
reimburse the Borrower for construction costs paid or may malie direct payment for construction costs to
suppliers, subcontractors and others for sums due them in connection with construction of the Project.
Nothing herein contained shall require the State to pay any amounts for labor or materials unless satisfied
that such:claims are reasonable and that such labor and materials were actually expended and used in the

construction of the Project. The State, at its option, from time to time, may also require that the Borrower
have a contractor or subcontractor execute and./or deliver a surety bond or indemnification in form and

substance acceptable to the State for the faithful performance ofthe construction contract or subcontract and

payment:of all liens and lienable expenses in connection therewith in a sum equal to the contract or
subcontract price, Disbursements for the Costs of the Project shall be subject to a retainage at the rate of
five percent(5%) which will be released upon satisfactory completion of the Project.

Further, the State shall have no obligation to make any disbursement to the Borrower if, on or before the_

time for disbursement, there has been a change in the Act so that the Project is no longer eligible for
financial assistance authorized by this Loan Agreement.

Anrrclr V

Assrcxprsxr

SBcrIox 5.01. Assignment and Transfer by the State.

(a) The Borrower expressly acknowledges that, other than the right, title and interest of the State under
Sections 2.08 and 6.04, all right, title and interest of the State in, to and under this Loan Agreement and the

other Loan Documents either has been or may, at thesole discretion of the State, be assigned to the Trustee
as security for the State Bonds as provided in the Bond Indenture, and that if any Event of Default shall
occur and ifthis Loan Agreement and other Loan Documents have been assigned to the Trustee, the Trustee,
pursuant to the Bond Indenture, shall be entitled to act hereunder in the place and stead of the State. The

Borrower hereby consents to assignment of this Loan Agreement and the other Loan Documents to the

Trustee for the State Bonds. The State acknowledges that the Borrower is not a party to the Bond Indenture
and has no obligation to perform any of the State's covenants, agreements or obligations under the Bond
Indenture or the State Bonds, and that the Borrower is only required to observe and perform its covenants,

agreements and obligations under this Loan Agreement, the other Loan Documents, and the Contract and,

if and when requested by the State, to cooperate with the State in order to enable the State to comply with
the State's covenants, agreements or obligations under the Bond Indenture. This Loan Agreement and the

other Loan Documents, including, without limitation, the right to receive payments required to be made by

,)the Borrower hereunder and under the other Loan Documents and to compel oi otherwise enforce

observance and performance by the Borrower of its other duties, covenants, obligations and agreements

hereunder and under the other Loan Documents, may be sold by the State to a third party or may be further
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transferred, assigned and reassigned in whole or in part to one or more assignees or subassignees by the

Trustee at any time without the necessity of obtaining the consent of, but after giving prior written notice
to, the Bonower. (

In the event of the assignment of this Loan Agreement and the other Loan Documents to the Trustee,

the State shall retain the right to compel or otherwise enforce observance and performance by the Bonower
ofits duties, covenants, obligations and agreements under Sections 3.01(0 and 3.02(d); provided, however,
that in no event shall the State have the right to accelerate the outstanding balance payable pursuant to this
Loan Agreement in connection with the enforcement of Sections 3.01(0 and 3.02(d).

(b) The Borrower hereby approves and consents to any assignment, sale or transfer of this Loan
Agreement and the Loan Documents that the State deems to be necessary, including any assignment, sale

or transfer in connection with any refunding of the State Bonds or the issuance of additional bonds under
the Bond Indenture or otherwise in connection with any pooled loan program of the State.

Secrlox 5.02. Assignment by Borrower

This Loan Agreement and the other Loan Documents may not be assigned by the Borrower without the
prior written consent of the State. The State may grant or withhold such consent in its sole discretion. In
the event of an assignment of this Loan Agreement and the other Loan Documents by Borrower and

assumption of the obligations hereunder, Borrower shall pay, or cause to be paid, to the State any fees or
costs incurred by the State as the result of such assignment, including but not limited to, attorney fees of
Bond Counsel or in-house Counsel.

Anucr,B VI

Dnraulrs axn Rrvrenrns

Sncrlox 6.01. Event of Default.

If any of the following events occurs, it is hereby defined as and declared to be and to constitute an

"Event of Default":

(a) Failure by the Borrower to pay, or cause to be paid, on December I of any year any Loan Repayment
required to be paid hereunder on such due date, except if the Bonower is a county and such failure is the

result of nonappropriation of funds; or

(b) Failure by the Borrower to make, or cause to be made, any required payments of principal,
redemption premium, if any, and interest on any bonds, notes or other obligations of the Borrower for
borrowed money (other than the Loan), after giving effect to the applicable grace period; or

(c) Any representation made by or on behalf of the Borrower contained in this Loan Agreement or any

, other Loan Document, or in any agreement, instrument, certificate or document furnished in compliance

..1 with or with reference to this Loan Agreement, any other Loan Document or the Loan or in connection with
the State Bonds, is false or misleading in any material respect; or
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(d) A petition is filed by or against the Borrower under any federal or state bankruptcy or insolvency
law or other similar law in effect on the date of this Loan Agreement or thereafter enacted, unless in the case

ofany such petition filed against the Borrower, such petition shall be dismissed within twenty (20) calendar
days after such filing, and'such dismissal shall be final and not subject to appeal; or the Borrower shall
become insolvent or bankrupt or make an assignment for the benefit of its creditors; or a custodian
(including, without limitation, a receiver, liquidator or truStee of the Borrower or any of its property) shall
be appointed by court order or take possession of the Borrower or its property or assets if such order remains
in effect or such possession continues for more than thirty (30) calendar days; or

(e) Failure of the Borrower's governing body to appropriate sufficient funds to fully fund all of the
Borrower's obligations to make Loan Repayments hereunder for any future fiscal period, except if the
Borrower is a county and such failure is the result of nonappropriation of funds; or

(0 The occurrence of any event of default under Section 7 of the Contract; or

(g) Failure by the Borrower to observe and perform any duty, covenant, obligation or agreement
(including that described in subsection (i) below) on its part to be observed or performed under this Loan
Agreement or any other Loan Documents, other than as referred to in subsections (a) through (g) of this
Section, which failure shall continue for a period ofthirty (30) calendar days after written notice, speciffing
such failure and requesting that it be remedied, is given to the Borrower by the State or the Trustee, unless
the State or the Trustee shall agree in writing to an extension of such time prior to its expiration; provided,

', however, that if the failure stated in such notice is correctable but cannot be corrected within the applicable
period, the State or the Trustee may not unreasonably withhold their consent to an extension of such time
up to one hundred twenty (120) days from the delivery of the written notice referred to above if corrective
action is instituted by the Borrower within the applicable period and diligently pursued until the Event of
Default is corrected; or

(h) The Borrower fails to proceed expeditiously with, or to complete, the Project or any segment or
phase of the Project in accordance with the plans and schedules approved by the State.

Secrlox 6.02. Notice of Default.

The Borrower shall give the State and the Trustee (if this Loan Agreement and the other Loan
Documents have been assigned to the Trustee) prompt telephonic notice of the occturence of any Event of
Default referred to in Section 6.01(d) hereof, and of the occurrence of any other event or condition that
constitutes an Event of Default at such time as any senior administrative or financial officer of the Borrower
becomes aware of the existence thereof. Any telephone notice pursuant to this Section 6.02 shall be

confirmed in writing as soon as practicable by the Borrower.

Srcrtox 6.03. Remedies on Default.

Whenever an Event of Default refened to in Section 6.01 hereof shall have occurred and be continuing,
Ithe State shall have the right to take, or to direct the Trustee to take, any action permitted or required
pursuant to the Loan Agreement or any other Loan Document or the Bond Indenture and to take whatever
other action at law or in equity may appear necessary or desirable to collect the amounts then due and

thereafter to become due hereunder or to enforce the performance and observance of any duty, covenant,
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obligation or agreement of the Borrower hereunder, including without limitation, (a) declaring all Loan
Repayments and all other amounts due hereunder and under the other Loan Documents (including, but not
limited to the state's cost gf defeasance of the portion of any State Bonds allocable to the Loan, if all or a
portion of the principal ofand interest on the Bonds has been accelerated pursuant to the Bond Indenture)
to be immediately due and payable, and upon notice to the Borrower the same shall become due and payable
without further notice or demand, (b) appointment of a receiver of the System, (c) refusal to disburse any
Loan proceeds, (d) baning the Borrower from applying for future Special Public Works Fund assistance,

or (e) withholding amounts otherwise due to the Borrower to apply to the payment of amounts due under
this Loan Agreement as provided in ORS 2858.599.

Secrtox 6.04. Attorney's Fees and Other Expenses.

The Borrower shall, on demand, pay to the State, the Issuer or the Trustee the reasonable fees and
expenses of attorneys, whether at trial or on appeal, and other reasonable expenses (including without
limitation the reasonable allocated costs of the State's Counsel, Bond Counsel or any other Counsel
appointed by the State and legal staff) incurred by either of the State, the Issuer or the Trustee in the
collection of Loan Repayments or any other sum due hereunder or under any of the Loan Documents in the
enforcement ofperformance or observation of any other duties, covenants, obligations or agreements ofthe
Borrower"

SBcnox 6.05. Application of Moneys.

Any moneys collected by the State or the Trustee pursuant to Section 6.03 hereof shall be applied (a)

first, to pay any attorney's fees, Trustee's fees, or other fees and expenses owed by the Bonower hereunder,
(b) second, to pay interest due and payable on the Loan, (c) third, to pay principal due and payable on the
Loan, and (d) fourth, to pay any other amounts due and payable under this Loan Agreement or any of the
Loan Documents.

Secrtox 6.06. No Remedy Exclusive: Waiver: Notice.

No remedy herein conferred upon or reserved to the State or the Trustee is intended to be exclusive, and
every such remedy shall be cumulative and shall be in addition to every other remedy given under this Loan
Agreement or any of the Loan Documents or now or hereafter existing at law or in equity. No delay or
omission to exercise any right, remedy or power accruing upon any Event of Default shall impair any such
right, remedy or power or shall be construed to be a waiver thereof, but any such right, remedy or power
may be exercised from time to time and as often as may be deemed expedient. To entitle the State or the
Trustee to exercise any remedy reserved to it in this Article VI, it shall not be necessary to give any notice,
other than such notice as may be required in this Article VI.
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Sncrtox 6.07. Retention of State's Riehts.

Notwithstanding any aqpignment or transfer of this Loan Agreement and the Loan Documents pursuant

to the provisions hereof or ofthe Bond Indenture, or anything else to the contrary contained herein, the State

shall have the right upon the occurence of an Event of Default to take any action, including (without
limitation) bringing an action against the Borrower at law or in equity, as the State may, in its discretion,

deem necessary to enforce the obligations of the Borrower to the State pursuant to Sections2.02,2.08, and

6.04 hereof.

Secrrox 6.08. Default by the State.

In the event of any default by the State under any covenant, agreement or obligation of this Loan
Agreement, the Borrower's remedy for such default shall be limited to injunction, special action, action for
specific performance or any other available equitable remedy designed to enforce the performance or
observance of any duty, covenant, obligation or agreement of the State hereunder as may be necessary or
appropriate. The State shall on demand pay to the Borrower the reasonable fees and expenses of attorneys

and other reasonable expenses in the enforcement of such performance or observation.

Anrrclr VII

MrscBr.r,,q.NEous

Sncrtox 7.01. Notices. All notices, certificates orothercommunications hereunder shall be sufficiently
given and shall be deemed given when hand delivered or mailed by registered or certified mail, postage

prepaid, to the Borrower at the address specified on Exhibit C hereof and to the State, the Issuer and the

Trustee at the following addresses:

(a) State:

Economic and Community Development Department
Attention: Manager, Northwest Team
12l SW Salmon, Suite 300
Portland, OR 97204

(b) Issuer:

State Treasurer
Attention: Manager, Debt Management Division
100 Labor & Industries Building
Salem, OR 97301

(c) Trustee:
BNY Western Trust Company
Attention: Corporate Trust Department
Two Union Square
601 Union Street, Suite 525

Seattle, WA 98101
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Any of the foregoing parties may designate any further or different addresses to which subsequent
notices, certificates or other communications shall be sent, by notice in writing given to the others.

Sncrrox 7.02. Bindirts Effect.

This Loan Agreement shall inure to the benefit of and shall be binding upon the State and the Borrower
and their respective successors and assigns. In addition, the Trustee shall be considered as a beneficial party
to this Loan Agreement, with all attendant rights to enforce the duties, obligations, covenants and
agreements of the Borrower set forth herein, to the same extent as if the Trustee was a party hereto.

Srcrtox 7.03. Severabilitv.

In the event any provision ofthis Loan Agreement shall be held illegal, invalid or unenforceable by any
court of competentjurisdiction, such holding shall not invalidate, render unenforceable or otherwise affect
any other provision hereof.

Spcrlox 7.04. Amendments. Supplements and Modifications"

This Loan Agreement may not be amended, supplemented or modified without the prior written consent
of the State and the Borrower. This Loan Agreement may not be amended, supplemented or modified in
a manner that is not in compliance with the Act and the Bond Indenture or so as to adversely affect the
interest of the owners of the State Bonds.

Sscltox 7.05. Execution in Counterparts.

This Loan Agreement may be executed in several counterparts, each of which shall be an original and
all of which shall constitute but one and the same instrument.

Spcrlox 7.06. No Construction against Drafter. Both parties acknowledge that they are each
represented by and have sought the advice of Counsel in connection with this Loan Agreement and the
transactions contemplated hereby and have read and understand the terms of this Loan Agreement. The
terms of this Loan Agreement shall not be construed against either parry as the drafter hereof.

Secrtox 7.07. Applicable Law.

This Loan Agreement shall be governed by and construed in accordance with the laws of the State of
Oregon, including the Act. Any claim, action, suit or proceeding (collectively, "Claim") between the State
(and/or any agency or department ofthe State of Oregon) and the Borrower that arises from or relates to this
Loan Agreement shall be brought and conducted solely and exclusively within the Circuit Court of Marion
County for the State of Oregon; provided, however, if a Claim must be brought in a federal forum, then it
shall be brought and conducted solely and exclusively within the United States District Court for the District
of Oregon.
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Secrtox 7.08. Consents and Approvals"

Whenever the written cgnsent or approval ofthe State shall be required under the provisions ofthis Loan
Agreement, such consent or approval may only be given by the State unless otherwise provided by law or
by rules, regulations or resolutions of the State or unless expressly delegated to the Trustee.

Sncrtox 7.09. Merger: No Waiver. This Loan Agreement and attached exhibits constitute the entire
agreement between the parties on the subject matter hereof. There are no understandings, agreements, or
representations, oral or written, not specified herein regarding this Loan Agreement. No waiver of any
provision of this Loan Agreement or consent shall bind either party unless in writing and signed by both
parties and all necessary State approvals have been obtained. 'Such waiver or consent, if made, shall be
effective only in the specific instance and for the specific purpose given. The failure of the State to enforce
any provision of this Loan Agreement shall not constitute a waiver by the State of that or any other
provision.

IN WITNESS WHEREOF, the State and the Borrower have caused this Loan Agreement to be executed
and delivered, efflective as of the Loan Closing Date set forth on Exhibit C hereto.

<oLUlfgtF (o'JlrTY

Srlrr op ORrcox

OAEGOF

Colurush Couxrv

n/ro /rz-- By:By:

Date

Joan Rutledge, Manager
Northwest Team

(Signature)

Title:

Date:
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Columbia County

A Special Public Works Ft{nd award would make the necessary road design improvements to accommodate
the increases in size and volume of vehicles generated by United States Gypsum Company and other
industrial companies in the area. The scope ofthis project is to strengthen existing roads to allow for heavier
loads. This will also include widening roads to allow for sheltered turn lanes, bicycle and pedestrian use,

and improving overall safety.

Proposed Improvements:

A detailed description of the proposed improvements are summarized in Columbia County's Feasibility
Study. The proposed transportation improvements are as follows:

The improvements at the intersection of Highway 30 and Rockcrest will be to create a sheltered right turn
lane (westbound) on Rockcrest and expand the sheltered right turn lane going into Rockcrest. The
intersection will require modifications to the signal lights and new striping.

Rockcrest Street connects Dike Road with Highway 30 and is approximately 900 feet long with a traffic
signal at Highway 30. It is also 22feetwide with minimal shoulders. Changes to this road will consist of
widening the current roadway to two 12' lanes with bike lanes and shoulders. Road wideningwill be to city

, standards (34 feet) as there may be a transfer ofjurisdiction. The roadway on Rockcrest at the intersection
I will be leveled and graded to Highway 30. The manholes and pump station adjacent to Rockcrest will also

need to be raised. Curbing and gutters will be installed to control drainage.

West Rainier Dike Road is a22-foot-ride, two-lane road with no shoulders. It is posted at 45 mph and
currently has a weight restriction of ten tons west of the Lewis and Clark Bridge. The proposal for this
4,700-foot section of roadway is to widen it and improve the weight capacity for heavier loads and acquire
right-of.way. A single signal may need to be installed at the first railroad crossing.
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Spncral Punlrc Wonrs Fuxo

PRo;ecr Buocer

Recipient: Columbia County project No. 800003

Project Name: columbia county Transportation lmprovements

Total

$ 1,051,000

157,000

105,000

$ 1,313,000

I mmediate Opportunity Fund
Oregon Department of Transportation

$ 494,823

0

0

$ 494,823

SPWF
Loan

$ 292,250

117,750
XXXXXX

0

$ 410,000

SPWF
Grant

$ 263,927

39,250
XXXXXX

105,000

$ 408,177

Activities

1. Water System lmprovements
a.

b.

2. Sanitary Sewer lmprovements
a.
b.

3. Storm Sewer lmprovements
a.

b.

4 Road and Bridge lmprovements
a.
b

A Public Transportation & Railroad Facility
a

b

6. Contractual Services
a.
b.

7. a. Engineering/Architectural
b. Administration
c. Contingencies

8. Other
a
b
c

Contingency

9. Total all Expenses
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l. Loan Closing Date

2. Bond Closing Date:

3. Name and Address of Borrower:

4. Cost of the Project: $1,313,000

5. Estimated Completion Date of Project: August 2000

6. Maximum Principal Amount of Loan: $410,000

7" Interest Rate:

Loan Agreement Exhibit C
- 800003

DnscnnrroN oFTHE LoAN

The date shown as the Loan Closing Date on Exhibit D

The Closing Date of the Series of Oregon Bond Bank
Bonds, if any, that is applied to fund the Loan

Columbia County
Courthouse, Room 331

St. Helens, OR 97051

The interest rate, including any adjustments to such rate,

as described in the Note.

Board of Commissioners
Finance Director
Pubic Works Director

8. Optional Loan Prepayment Date: December 1,2008

9. Prepayment Premium:

10. Unexpended Loan Proceeds Transfer Date: May 15,2002

11. Authorized Officers of Borrower:

Redemption Dates Redemption Prices

December 1, 2008 through November 30,2009 r02%

December I, 2009 through November 30, 201 0 t0t%

December l, 2010 and thereafter 100%
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LOAN AMORTIZATION SCHEDU
SPECIAL PUBLIC WORKS FUNtfifiTtANNUAL PAYMENT*rfifi

EXHIBIT D

FILE NUMBER:

MUNICIPALITY:

BUSINESS/PROJECT

Columbia County

USG

PRINCIPAL AMOUNT:
INTEREST RATE:
LOAN TERM IN YEARS:
CLOSING DATE:
TRUE TNTEREST COST (TtC):
NET TNTEREST COST (NtC):
WEIGHTED AVERAGE MATURITY:

$408,177
6.00%

25
01-Jan-00
0.00000%

10.77036%
d.zs+os

(estimate)

UNPAID
BAI.ANCE PERIODS

============ =========
400,737.28 0.9167
392,851.17 1.9167
384,491.89 2.9167
375,631.06 3.9167
366,238.58 4.9167
356,282.s4 s.9167
345,729.1s 6.9167
334,542.55 7.9167
322,684.76 8.9167
310,1 15.49 9.9167
296,792.08 10.9167
282,669.25 11.9167
267,699.06 12.9167
251 ,830.66 13.9167
235,010.15 14.9167
217,'190.41 15.9167
198,280.89 16.9167
178.247.40 17.9167
157,011.89 18.9167
134,502.26 19.9167
110,642.05 20.9167
85,350.22 21.9167
58,540.89 22.9167
30,123.00 23.9167

(0.00) 24.e167

YEAR

2001
2002
2003
2004
2005
2006
2007
2008
2009
2010
2011
2012
2013
2014
2015
201 6
2017
201 I
201 9
2020
2021
2022
2023
2024
2025

PAYMENT
DATE

01-Dec-00
01-Dec-01
01-Dec-02
0'1-Dec-03
01-Dec-04
01-Dec-05
01-Dec-06
01-Dec-07
01-Dec-O8
01-Dec-09
01-Dec-10
01-Dec-1 1

01-Dec-12
01-Dec-13
01-Dec-14
01-Dec-15
0'l-Dec-16
01-Dec-17
01-Dec-18
01-Dec-19
01-Dec-20
01-Dec-21
01-Dec-22
01-Dec-23
01-Dec-24

=:g$!l=
29,889.46
31,930.35
31,930.35
31,930.35
31,930.35
31,930.35
31,930.35
31,930.35
31,930.3s
31,930.35
31,930.35
31,930.35
31,930.3s
31,930.35
31,930.35
31,930.35
31,930.3s
31,930.35
31,930.35
31,930.35
31,930.35
31,930.35
31,930.35
31,930,35
31,930.35

l}l='sil
22,449.74
24,044.24
23,571.07
23,069.51
22,537.86
21,974.31
21,376.95
20,743.75
20,072.5s
19,361.09
18,606.93
17,807.52
16,960.16
16,061 .94
1 5, 1 09.84
14,100.61
13,030.82
11,896.85
10,694.84

9,420.71
8,070.14
6,638.52
5,121.01
3,512.45
1,807.3s

PRINCIPAL
==========

7,439.72
7,886.11
8,359.29
8,860.83
9,392.48
9,956.03

10,553.39
1 1,186.60
11,857.79
12,569.26
13,323.42
14,122.82
14,970.19
15,868.40
16,820.51
17,829.74
18,899.52
20,033.49
21,235.50
22,509.63
23,860.21
25,291.82
26,809.33
28,417.89
30,123.00

CUMULATIVE

=ly==:::]=
22,449.74
46,493.97
70,065.04
93,134.56

115,672.42
137,646.73
159,023.69
179,767.44
199,839.99
219.201.07
237,808.00
2s5,61s.53
272,s75.68
288,637.63
303,747.47
317,848.08
330,878.90
342,775.75
353,470.60
362,891.31
370,961.45
377,599.97
382,720.98
386,233.44
388,040.79

CUMULATIVE

===:1:Ii5i:===
7,439.72

15,325.83
23,685.11
32,545.94
41,938.42
51,894.46
62,447.85
73,634.45
85,492.24
98,061.51

111,384.92
125,507.75
140,477.94
156,346.34
173,166.85
190,996.59
209,896.11
229,929.60
251 .165.1 1

273,674.74
297,534.95
322,826.78
349,636.11
378,054.00
408,177.00
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Cash Request and Progress on Activities Form
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J. Approvcd
Budget

l. Prlor
Requcsts

H. Cerh
Rcqucst

Crrh Rcqucrt .'
Only Economfc Ocvclopmant Sourc.

2. Sanitary Sewer lmprovements

b.

a

4. Road and Bddqo lmprovements

Actlvitlar

G.

1. Water lmprovements
a,

b.

a.

3. Storm Sewer lmprovements

b.

a.

b.

5. Public Trans. and R. R. Facilities
a.

b,

6. Contractual Ssrvices

b.

7. a. EnglnaerlnO/Architoctural

b. Adrnlnlstralion
c. Conllngencies

E. Othor

a.

b.

c.

L Total

F. Total to DrteE.o.c.
Loan

B.



Loan Agreement Exhibit E
Page 2 of 2Progress on Actlvltles

to

A. ProJect coats (report for every cash reqlestl
Ust each proJed acllvity ancl descdbe progress on each activity slnce yourlast report. Also discuss any problems or
delays encounlered (change orders, schedule revisions. elc.). Attach additional sheets if necessary,

Proposed Accomplishments R€sults Achieved

1.

2.

3.

,t.

5.

8. Constructlon Ernployment (Spedal Public Works Fund only)
ln the spaco below. shorrr tho cumulativo total number of hours construciion employees worked on the lnfrairuciure
proiect. Also show qrmulative construdion man hours worked on any private business projects served by the
lnfrastructure p(ojeci.

Business Projects lnfraslructure Projects

Hours Worked1. Firm Name

Hours Worked

2. Firm Namo Hours Worked

Public Worts Fund only)
ln lhe spac€ below, show lhe cumulative number of new or retained permanent jobs in privste businesses served by
tho infrastruc{uro project. Show aU jobs as fulFtime equivalents based on a standard 4Ghour work week.

Fkm N{n FkmN.m Fkm N.re

Certificatlon: We certify that the data is conecl and lhat
tho amount of any grant request is not in exc€ss of cunent
neeG. fIWO SIGNATURES REQUIREO)

A/atsta..l Slgra!,r/T'd. w

eQdSbtu./T!.

ConldP@

Send Wire Tnnsfers To:

Neme of Payee:

Name of Recoiving Bank

Location or Eranch Name of Bank

Bank Address:

Account Numbec

Eank ABA Routing Numbec

Job{ Nft R.tahcd Jobc N{ RebLEd Job3 Ntr ReAincd

For State of Oregon Use

TelAur.{Aggrord

C6lC6ls

FblCdd€ld O.t.

Chr.

Ptoir,f Cddh.td

Aru{ Dslpdoa

Daro

Fund

t

t

t

F:r f roflJc-O.{Bcf$fr^q€Owrc Page2of 2
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PnorrrrssoRY NorE

EcqNovrco*oao***rOOrJJorl,lMENrDepRRrveNr

$410,000 (D ate d) )OOCXXXX)Ofi X)OC(, XX)C(

Portland, Oregon

FOR VALUE RECEIVED, Columbia County (hereinafter "Borrower"), promises to pay in lawful
money of the United States of America to the order of the STATE OF OREGON, ACTING BY AND
THROUGH ITS ECONOMIC AND COMMUNITY DEVELOPMENT DEPARTMENT, at its principal
office at 775 Summer Street NE, Salem, Oregon 97301 (hereinafter "State"), the principal sum of four
hundred ten thousand dollars ($410,000), plus interest at the rate of six percent (6%) per annum from the
date hereof until paid; provided however that on the Bond Closing Date the interest rate shall be adjusted
by the State (and such rate shall be retroactive to the date of this Note) to equal the lowest rate (in one basis
point increments) that will be sufficient to ensure that the annual amounts paid by the Borrower pursuant
to this Note shall be no less than the Borrower's pro-rata portion of the maximum annual debt service on
the State Bonds. Interest shall be computed on the basis of a 360-day year, consisting of welve (12) thirty-
day (30-day) months.

Capitalized tenns not otherwise defined in this Note shall have the meanings assigned to them by that
certainloanagreementdatedffi,)ooo(,betweentheStateandtheBorrower(as
amended from time to time the "Loan Agreement").

Principal and Interest shall be payable as follows:

(a) The Borrower shall pay the principal of this Note at the times and in the amounts specified on the
repayment schedule set forth in Exhibit D to the Loan Agreement.

(b) All payments required hereunder shall be paid by the Borrower no later than the first day of
December of each year.

(c) This note is not payable prior to its maturity except as provided for in Sections 2.05 and 2.06 of the
Loan Agreement.

(d) In the event that the Borrower receives written notification from the State, the Issuer or the Trustee
that this Note, the Loan Agreement and the other Loan Documents have been assigned to the Trustee under
the Bond Indenture, all payments hereunder shall be made directly to the Trustee for the account ofthe State.

Each payment made by the Borrower hereunder shall be applied first to interest then due and payable
on the Loan, then to the principal of the Loan.

Prcgm O€vsbprnsttffi pl 1 95.wpd



Loan Agreement Exhibit F
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If any Event of Default occurs, the outstanding balance of the Note, including principal, interest and
other charges, if any, shall, at the option of the State, become immediately due and payable in accordance
with Section 6.03 of the Loan Agreement. Failure or delay of the holder of this Note to exercise any option
available to the State under the terms of this Note or the Loan Agreement shall not constitute a waiver of
the right to exercise the option in the event of any continuing or subsequent default and shall not constitute
a waiver ofany subsequent breach ofthe same or ofany other provision ofthis Note orthe Loan Agreement.

All parties to this Note hereby waive presentment, dishonor, notice ofdishonor, and protest. All parties
hereto hereby consent to, and the holder hereof is hereby expressly authorized to make, without notice, any
and all renewals, extensions, modifications or waivers of the time for or the terms of payment of any sum
or sums due hereunder, or under any documents or instruments relating to or securing this Note, or of the
performance of any covenants, conditions or agreements hereof or thereof, or the taking or release of
collateral securing this Note. The liability of all parties on this Note shall not be discharged by any action
consented to above taken by any holder of this Note.

If this Note is placed in the hands of an attorney for collection, the Borrower shall, on demand, pay to
the State, the Issuer or the Trustee the reasonable fees and expenses of attorneys, whether at trial or on
appeal, and other reasonable expenses (including without limitation the reasonable costs of the State's
Counsel, Bond Counsel and legal staff) incurred by either of the State, the Issuer or the Trustee in the
collection of Loan Repayments or any other sum due hereunder or under any of the Loan Documents in the
enforcement ofperformance or observation of any other duties, covenants, obligations or agreements of the
Borrower.

This Note is made with reference to, and is to be construed in accordance with, the laws of the State
of Oregon.

This Note is subject to, and is secured pursuant to, the terms and conditions of the Loan Agreement.

IN WITNESS WHEREOF, Borrower has caused this Note to be executed this XX day of
XX)C(

CoI,urusra Couxrv

By: XXXXXXXXXXXXXXXXXXXXX

Title: XXXXXXXXXXXXXXXXXXXXX

Norrce ro BoRRowER

Do Nor stcN THIS NorE BEFoRE you READ rr. Tsrs Nore IS Nor suBJEcr ro FULL oR pARTIAL

PREPAYMENT BEFORE THE DATE PROVIDEDFOR REPAYMENT IN THIS NOTE AND IN THE LOAN AGREEMENT AND
A PENALTY FOR ANY SUCH PREPAYMENT MAY BE CHARGED AND COLLECTED.
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Specral Coxnmroxs oF AwARD

Columbia County

l. At least ten (10) dayi before advertising for bids, the city shall submit documents to the Oregon
Economic and Community Development Department for review. Plans, bid documents and
advertisements for bids shall include the following statement: "This project was funded in part with a

financial award from the Special Public Works Fund, funded by the Oregon State Lottery and
administered by the Oregon Economic and Community Development Department.

2. The county shall provide a bid tabulation and Notice of award following the selection ofthe successful
low bidder for the project.

3. Prior to the release of funds, each business that is creating jobs must enter into a first source hiring
agreement with the local employment division in Rainier; The companies shall also submit payrolls
to document jobs creation - one at the time of award and one after the jobs have been created.

4. All progress payment requests shall be based upon eligible cost incurred as documented by invoices,
receipts and time accounting records (if applicable for force account work included in budget). All loan
funds must be drawn down before grant funds may be used, based upon supporting documentation of
cost incurred.

; 5. The Loan shall amortize for a period of 25 years. No prepayments will be allowed for a period of eight
years following the loan closing, subject to the following conditions:

6. The loan interest rate is quoted for analysis purposes at 5.16 percent. The final rate will be set at the
next bond sale of revenue bonds through the Oregon Bond Bank. The final interest rate will be a pass

through of the actual interest rate of the specific series of the bond sale.

7. The Loan shall be payable from the Road Fund of the County and shall be a full faith and credit
obligation of the County, which is payable from any taxes which the County may levy within the
limitations of Article XI of the Oregon Constitution.

8. The principal and interest on the Loan shall be payable from the revenues of the County's Road System
("System") which remain after payment of the operation and maintenance costs of the System (the "Net
Revenues"). The County hereby grants to the State a security interest in and irrevocably pledges its Net
Revenues to pay all of the obligations owed by the County to the State under the Loan Agreement.
Pursuant to ORS 288.594, the pledge of the Net Revenues hereby made by the County shall be valid
and binding from the date of this Loan Agreement.

9. The County shall not incur any obligations payable from or secured by a lien on and pledge of the Net
Revenues that is superior to the Loan.

I 10. The County shall not incur any obligations payable from or secured by a lien on and pledge of the Net. 
Revenues that is on a parity with the Loan unless the Net Revenues exceed one hundred twenty percent
(120%) of the annual debt service on the Loan and the additional obligations proposed to be issued by
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the County. Priorto the issuance of any obligations that are proposed to be issued on a parity with the

Loan the County shall deliver to the Department a certificate demonstrating that the requirements of
this paragraph are satisfied.

11. The County shall charge rates and fees in connection with the operation of the System which, when

combined with other gross revenues, are adequate to generate Net Revenues each fiscal year at least

equal to one hundred twenty percent (120%) of the annual debt service due in the fiscal year on the

Loan and any additional obligations issued on a parity with the Loan pursuant to paragraph 6 above.

12. The County may establish a debt service reserve fund to secure obligations that are issued on a parity
with the Loan pursuant to paragraph 6 above, provided that such debt service reserve fund is not
pledged to the payment of the debt service on such obligations unless the Net Revenues of the System

are deposited into such debt service reserve fund only after provision is made for the payment of debt

service on the Loan during the current fiscal year.

13. The Net Revenues pledged pursuant to paragraph 6 above and hereafter received by the County shall
immediately be subject to the lien of such pledge without physical delivery or further act, and the lien
of the pledge shall be superior to all other claims and liens whatsoever, except as provided in paragraph

6 above, to the fullest extent permitted by ORS 288.594. The County hereby represents and warrants

that the pledge of Net Revenues hereby made by the County complies with, and shall be valid and

binding from the date hereof pursuant to ORS 588.594.
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The following list is provided in compliance with ORS 279.318. The federal, state, and local agencies listed
have enacted ordinances or regulations relating to environmental pollution or the preservation of natural
resources that may affe,bt the performance of construction contracts.

FEDERAL AGENCIES
Agriculture, Department of

Forest Service
Soil Conservation Service

A*y, Department of the
Corps of Engineers

Coast Guard
Energy, Department of
Environmental Protection Agency
Health & Human Services, Department of
Heritage Conservation and Recreation Service
Interior, Department of

Bureau of Indian Affairs
Bureau of Land Management
Fish and Wildlife Service
Office of Surface Mining, Reclamation and Enforcement
Bureau of Reclamation

Labor, Department of
Occupational Safety & Health Administration
Mine Safety & Health Administration

Transportation, Department of
Federal Highway Adm inistration

STATE AGENCIES
Agriculture, Department of
Energy, Department of
Environmental Quality, Department of
Fish and Wildlife, Department of
Forestry, Department of
Geology and Mineral Industries, Department of
Human Resources, Department of
Land Conservation and Development Commission
State Lands, Division of
State Soil & Water Conservation Commission
Transportation, Department of
Water Resources Department

LOCAL AGENCIES
City Councils
County Courts
County Commissioners, Boards of
Planning Commissions
Special Districts: Ports, Water, Sewer, Roads
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